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Washington,  May  1, 1860. 
Hon.  Wm.  M.  Gwin, 

U.  S.  Senator  from  California : 
Sir:  The  subject  of  a  Pacific  Railroad  will  probably  very  soon   occupy  the 
attention  of  the  United  States  Senate  and  House  of  Representatives. 

After  perusing  your  speeches  of  April,  1854,  April  8  and  December  13,  1858, 
delivered  before  the  United  States  Senate,  containing  valuable  statistics  and  impor- 
tant information,  which  must  have  cost  much  time,  labor,  and  care,  to  collect,  and 
as  the  subject  is  but  imperfectly  understood  by  many  who  desire  information  to' 
guide  them  in  forming  their  opinions,  I  would  respectfully  suggest  the  republication 
of  those  speeches,  or  such  portions  as  apply  to  a  general  consideration  ol  the  matter 

I  am,  very  respectfully, 

THEODORE  D.  JUDAH, 
Representing  Pacific  Railroad  Convention. 


U.  S.  Senate,  Washington,  May  2,  1860. 
Sir:  Your  favor  of  May  1st  is  received;  and  in  response  to  your  suggestion,  I 
would  state  that  I  will  order  a  reprint  of  those  portions  of  the  speeches  you  men- 
tion to  be  made  immediately  for  distribution. 

Very  respectfully, 

WM.  M.  GWIN. 
T.  D.  Judah,  Esq., 

Representing  Pacific  Railroad  Convention.  <? 
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SPEECHES  OF  HON.  WM.  M.  GWIN, 

OF  CALIFORNIA, 

Delivered  in  the  Senate  of  the  United  States,  April  10,  1854,  April  8, 1858, 
and  December  13,  1858. 


APRIL  10,  1854. 

Mr.  President:  The  history  of  the  country  presents  no  instance  of  a  measure  ot 
great  national  importance  in  which  there  has  bean  such  unanimity  of  public  senti- 
ment in  its  favor  as  the  project  of  connecting  the  Atlantic  and  Pacific  by  means  of 
railway.  We  are  left  in  no  doubt  as  to  the  judgment  of  the  American  people  on  this 
subject.  The  agricultural,  commercial,  mechanical,  and  manufacturing  interests  ; 
our  statesmen  who  held,  and  who  now  hold,  high  places  in  the  councils  of  the  na- 
tion ;  our  citizens  in  primary  assemblies,  and  legislatures  of  sovereign  States,  have 
declared  in  its  favor  ;  and  the  press  in  its  power,  in  terms  not  to  be  misunderstood, 
has  echoed  and  re-echoed  public  opinion  in  its  support,  from  one  end  of  the  Union 
to  the  other.  Yet  nothing  definite,  thus  far,  has  been  done,  although  appeals  have 
again  and  again  been  made  to  the  Congress  of  the  United  States  to  take  the  initiative 
in  this  great  measure.  Upon  what  plea  can  we  go  before  the  tribunal  of  public  opin- 
ion and  excuse  ourselves  for  longer  delay  7  Happy  in  the  quiet,  yet  progressive  devel- 
opment of  the  arts  of  peace,  without  a  speck  of  war  threatening  our  horizon,  what 
time  more  propitious  than  the  present  for  us  to  act  in  this  matter,  so  earnestly  pressed 
upon  us  by  public  sentiment,  in  which  the  Chief  Magistrate  has  so  distinctly  recom- 
mended in  his  annual  message  to  Congress  1 

Ask  me  "for  anything  but  time,"  said  the  great  Napoleon,  "and  you  shall  have  it." 
Is  there  any  Senator,  friendly  to  this  measure,  who  is  insensible  to  the  importance  of 
immediate  legislation  in  regard  to  if?  Individuals  for  a  few  fleeting  years  perform 
their  part,  and,  one  after  another,  soon  pass  off  the  theatre  of  human  affairs.  Their 
usefulness  in  the  role  of  life  is  then  seen  in  the  wisdom  of  their  policy,  of  which 
posterity  will  best  judge.  The  necessity  for  this  work,  in  a  thousand  forms,  crowds 
upon  the  mind  as  we  survey  our  present  condition,  our  capacities,  our  wants.  The 
enriching  power  of  trade,  foreign  and  domestic,  and  the  prospect  of  our  advance  in 
greatness,  are  the  indeoetneots  to  begin  it  now.  The  results  no  one,  sit  this  time,  can 
properly  estimate.        ******** 

Is  it  not  our  clear  constitutional  right  to  construct  this  great  highway  through  the 
territory  of  the  United  States?  Could  language  be  more  explicit  than  the  delega- 
tion of  authority  in  the  fourth  article  of  the  Constitution,  for  Congress  "to  dispose  of 
and  make  all  needful  rules  and  regulations  respecting  the  territory  of  the  United 
States;"  coupled  with  the  power  given  in  the  first  article,  "to  establish  post  offices 
and  post  roads  ;"  saying  nothing  of  those  powers  naturally  flowing  out  of  thai  in- 
strument to  carry  out  its  great  purposes  ? 

THE  POSTAL  SYSTEM 
was  stipulated  for,  even  under  the  Confederation.  In  the  ninth  article,  Congress 
had  the  exclusive  right  of  "establishing  and  regulating  post  offices  from  one  State  to 
another  throughout  the  United  States,  and  exacting  such  postage  on  the  papers  pass- 
ing through  the  same  as  may  be  requisite  to  defray  the  expenses  of  the  said  office." 
When  the  original  draft  of  the  Constitution  was  prepared,  it  only  proposed  to  give 
Congress  "the  power  to  establish  post  offices,"  but  it  was  subsequently  amended  by 
adding  "and  post  roads;"  in  which  form  it  was  adopted  without  opposition. 

The  Federalist,  in  an  article  prepared  by  Mr.  Madison,  in  discussing  the  provisions 
of  the  proposed  new  form  of  Government,  declared  that  "  the  power  of  establishing 
post  roads  must,  in  every  view,  be  a  harmless  power;  and  may,  perhaps,  by  judi- 
cious management,  become  productive  of  great  public  convenience.  Nothing  which 
tends  to  faci  itdte  the  intercourse  between  the  States  can  be  deemed  unworthy  oi  the 
public  care." 

The  Articles  of  Confederation  had  been  projected  before  the  date  of  our  act  of 
independence.  On  the  11th  of  June,  1776,  the  revolutionary  Congress  resolved  that 
"a  committee  be  appointed  to  prepare  and  digest  the  form  of  a  confederation  to  be 
entered  into  between  the  Colonies."     Their  ratification,  however,  did  not  begin 


until  1778,  and  was  not  consummated  until  1st  March,  1781.  From  this  period  until 
the  year  1789,  when,  on  the  4th  of  March,  the  first  Congress  met  under  the  new 
Constitution,  the  power  given  in  respect  to  the  postal  system  resulted  in  the  estab- 
lishment,of  seventy-five  post  offices  with  a  total  extent  of  mail  route  of  1,875  miles, 
at  a  cost  for  mail  transportation  of  $22,081.  The  efficacy  of  the  new  and  enlarged 
delegation  of  power  in  the  Constitution  appears  in  the  fact  that,  in  the  ten  years 
immediately  preceding  the  beginning  of  the  present  century,  a  little  over  the  period 
in  which  the  postal  system  had  existed  under  the  Confederation,  the  number  of  post 
offices  in  the  Union  rose  to  903,  with  an  extent  of  post  route  of  20,817  miles,  at  a 
cost  of  mail  transportation  of  $128,644.  The  succeeding  ten  years  it  increased  to 
2,300  post  offices,  with  36,406  miles  of  post  route,  at  a  cost  tor  mail  service  of  $327, 
966.  From  that  period  it  has  been  steadily  advancing,  until,  in  the  year  1852,  there 
were  20,901  post  offices,  214,284  miles  of  post  route,  at  a  cost  for  mail  transit  of 
$4,225,311.  For  the  past  year(1853)we  have  22,788  post  offices,  218,743  miles  of 
post  route,  and  $4,989,758  paid  by  the  people  for  organizing,  enlarging,  and  perfect- 
ing this  mighty  system,  which,  like  the  nerves  of  the  human  body,  is  designed  to  be 
extended  over  every  part  of  our  country,  carrying  intelligence  from  the  center  to  the 
extremities  of  the  Republic.  Is  it  not  universally  admitted  that  intelligence  is  the 
vital  principle  of  popular  institutions,  the  current  of  life  that  is  to  sustain  them,  and 
renew,  in  its  regular  flow,  their  health  and  power  ? 

Is  not  the  authority  which  the  Constitution  confers  for  promoting  the  arts  and 
sciences,  and  the  policy  established  by  the  founders  of  this  Government  in  setting 
apart  a  portion  of  our  public  domain  to  the  cause  of  education,  an  evidence  of  the 
importance  they  attached  to  the  dissemination  of  knowledge  as  the  mainspring  of 
progress  ? 

The  prompt,  speedy  communication  of  intelligence  is  the  great  desideratum  of  the 
age.  We  seek  it,  like  the  diffusive  light  of  day,  as  an  element,  not  merely  of  social 
enjoyment,  of  mental  improvement,  but  of  industrial  prosperity.  The  telegraphic 
wires  now  stretching  over  the  Union,  the  British  Isles,  upon  the  continent  of  Europe, 
even  reaching  Asia  and  Northern  Africa,  passing  over  rivers  and  under  inland  seas, 
and  the  millions  that  are  paid  for  the  service,  confirm  the  truth  here  asserted. 
The  post  horse  and  country  road  have  yielded  to  the  post  coach  and  turnpike; 
these  to  the  railway  and  steam  engine;  whilst,  in  speed  of  transmission,  the  electric 
power  has  parsed  the  summit  of  human  expectation,  by  its  triumphs  over  time  and 
space.  Upon  what  ground  can  we  withhold  from  California  direct  means  of  inter- 
communication equal  to  those  possessed  by  her  sister  States  on  the  Atlantic,  when 
the  Constitution  declares  in  its  fourth  article,  that  "  the  citizens  of  each  State  shall 
be  entitled  to  all  privileges  and  immunities  of  the  several  States?" 

In  view  of  this  Constitutional  obligation,  will  you  not  extend  to  her  a  participa- 
tion in  that  wonderful  system  of  inland  transit  and  intercourse  with  her  sister  States 
which  others  enjoy  without  stint  or  limitation  ?  Will  you  leave  us  separated  and 
disconnected  from  you  by  half  a  hemisphere,  and  compel  us  to  seek  our  ancient 
homes,  and  mingle  with  you  only  by  encountering  the  privations  of  an  overland 
journey  through  an  Indian  country,  or  the  dangers  of  the  sea  in  coming  around  the 
western  and  eastern  slopes  of  the  North  American  continent  through  foreign  terri- 
tory, or  in  pursuing,  for  seventeen  thousand  miles,  the  watery  track  around  Cape 
Horn? 

I  have  thus  considered  this  subject  as  a  part  of  a  postal  system,  esteemed  by  every 
enlightened  nation  so  important  to  its  prosperity,  and  in  which  we  seek  a  fair  parti- 
cipation. It  has  been  operating  in  the  political  transitions  of  the  country,  from  the 
Revolution  to  the  present  time,  and  the  people  of  California  ask  to  have  extended  to 
them  its  lull  benefits,  not  as  a  favor,  but  as  a  constitutional  right.  We  simply  ask  a 
loan  from  government,  of  her  credit  amounting  to  one  half  the  cost  of  the  road,  on 
ample  security,  to  be  repaid  in  transportation-;  and  an  appropriation  of  public  land, 
in  limited  quantities,  and  with  specified  restrictions,  in  accordance  with  legislative 
precedents,  well  established  for  nearly  a  third  of  a  century.  It  is,  in  fact,  only  neces- 
sary to  consult  our  statute-books  for  the  last  three  years,  to  see  the  unqualified  man- 
ner in  which  this  Congressional  power  has  been  exercised.  I  refer  more  especially 
to  the  act  of  Congress,  approved  September,  1850,  to  grant  "the  right  of  way,  and 
making  a  grant  of  land  to  the  States  of  Illinois,  Mississippi,  and  Alabama,  in  aid 
of  the  construction  of  a  railroad  from  Chicago  to  Mobile."  Also,  that  of  June  10, 
1852,  "granting  the  right  of  way  to  the  State  of  Missouri,  and  a  portion  op  the 
public  lands  to  aid  in  the  construction  of  certain  railroads  in  said  State;"  followed 
by  a  general  act,  approved  August  10,  1852,  granting  "the  right  of  way  to  all  rail 
and  plank  roads  and  macadamized  turnpikes  through  the  public  lands  belonging  to 
the  United  States;"  and  the  act  approved  February  9,  1853,  "  granting  the  right  of 


way.  and  making  a  grant  of  land  to  the  States  of  Arkansas  and  Missouri,  to  aid  in 
the  construction  of  a  railroad  from  a  point  on  the  Mississippi,  opposite  the  mouth  of 
the  Ohio  river,  via  Little  Rock,  to  the  Texas  boundary,  near  Fulton,  in  Arkansas, 
with  branches  to  Fort  Smith,  and  the  Mississippi  river." 

Upon  these  precedents,  and  numerous  grants  of  public  land  to  other  States  of  the 
Union,  which,  unlike  Californira,  have  been  fostered,  nurtured,  and  sustained  by  the 
National  Treasury  from  Territorial  infancy  up  to  their  political  majority,  and  have 
since  received  the  benefits  of  large  concessions  of  the  richest  agricultural  lands,  we 
ask  of  Congress,  and  have  a  right  to  ask,  upon  the  terms  ot  even-handed  justice,  that 
our  far-off  State,  exiled  by  a  continent  of  territorial  space,  shall  be  placed  upon  an 
equal  fooling  with  other  States  of  the  Union  ;  and  who  in  justice  can  stand  up  here 
and  deny  us? 

CONSTITUTIONAL  POWER. 

We  find  the  opinion  has  been  advanced  with  great  ability,  and  eminent  juridical 
learning,  that  the  clause  in  the  Constitution  respecting  "post  roads"  gave  Congress 
an  express,  not  implied,  power;  and  that  the  non-exercise  of  this  power,  in  its 
full  extent,  in  regard  to  the  construction  of  "post  roads,"  but  merely  designating 
existing  State  roads  as  post  routes,  was  not  a  surrender  of  the  power,  and  did  not 
exhaust  it;  but  that,  under  the  Constitution,  it  still  exists  as  a  full  right,  and  may  be 
exercised  whenever  in  the  judgment  of  Congress  it  maybe  necessary.  This  con- 
struction, however,  falls  within  the  reasoning  and  principles  that  assert  a  still  larger 
exercise  of  Congressional  interposition  in  works  of  internal  improvement.  Mr.  Jef- 
ferson, in  his  annual  message  of  December,  eighteen  hundred  and  six,  and  his  suc- 
cessor, Mr.  Madison,  in  his  message  of  December,  eighteen  hundred  and  sixteen,  de- 
nied any  such  general  power  in  Congress.  President  Adams,  on  the  other  hand,  in 
his  inaugural  of  the  4th  March,  1825,  took  a  contrary  view,  which  sanctioned  the 
principle,  and  favored  expenditures  from  the  National  Treasury  for  such  purposes. 
In  1827,  the  House  of  Representatives,  by  a  large  majority,  voted  an  appropriation 
for  the  continuation  of  surveys  of  routes  and  roads.  In  1830,  that  body  took  an  oppo- 
site position,  and  rejected  by  a  decided  majority  a  bill  to  construct  a  road  from  Buf- 
falo to  New  Orleans ;  and  in  that  same  year,  President  Jackson  held  that  Congress 
possessed  no  power,  under  the  Constitution,  to  construct  roads,  or  vote  money  for 
internal  improvements  of  a  local  character,  but  admitted  that  the  right  to  make  appro- 
priations for  works  of  a  national  character  had  so  generally  obtained  as  to  warrant  its 
exercise. 

In  his  message  of  May,  1822,  President  Monroe  examined  with  eminent  ability 
the  constitutional  provision  delegating  authority  to  Congress  respecting  "post  roads." 
He  analyzed  this  subject  by  an  almost  irresistible  process  of  reasoning,  and  by  his 
construction  confined  and  restricted  the  power  in  such  a  manner  as  to  avoid  the 
slightest  trespass  upon  the  rights  and  jurisdiction  of  the  sovereign  States.  The  power, 
as  thus  defined,  is  held  to  be  the  true  constitutional  doctrine,  and  in  accordance  with 
it  we  propose  that  California  shall  make  her  own  portion  of  the  Pacific  road,  from 
its  junction  on  her  eastern  boundary  to  the  ocean  ;  and  make  to  her  a  grant  of  land 
in  strict  and  exact  obedience  to  legislative  precedents,  to  aid  her  in  the  construction 
of  the  same. 

"Suppose,"  said  a  distinguished  jurist  who  once  adorned  the  supreme  bench,  that 
"the  State  roads  do  not  furnish  (as  in  point  of  fact  they  did  not  at  the  time  of  the 
adoption  of  the  Constitution,  and  as  hereafter,  for  many  exigencies  of  the  Govern- 
ment in  times  of  war  and  otherwise,  they  may  not)  suitable  routes  for  the  mails, 
what  then  is  to  be  done  ?  Is  the  power  of  the  General  Government  to  be  paralyzed?" 
Such  considerations  doubtless  had.  their  weight  with  Congress,  for  in  1806,  during 
the  administration  of  Mr.  Jefferson,  a  law  was  passed,  by  which  the  President  was 
authorized  "to  cause  to  be  opened  a  road  from  the  frontier  of  Georgia,  on  the  route 
from  Athens  to  New  Orleans,  till  the  same  intersects  the  31st  degree  of  north  lati- 
tude," and  "to  cause  to  be  opened  a  road  or  roads  through  the  territory,  lately  ceded 
by  the  Indians  to  the  United  States,  from  the  river  Mississippi  to  the  Ohio,  and  to 
the  former  Indian  boundary  line  which  was  established  by  the  treaty  of  Grenville  ;" 
and  to  cause  to  be  "opened  a  road  from  Nashville,  in  the  State  of  Tennessee,  to 
Natchez,  in  the  Mississippi  Territory."  Here,  and  in  other  examples  which  could  be 
cited,  we  find  Congress  expressly  requiring  the  Executive  of  the  General  Govern- 
iment  to  have  a  road  opened  even  through  the  limits  of  a  sovereign  State;  but  waiv- 
ing these  precedents,  and  adhering  to  the  sounder  constitutional  doctrine,  which  for- 
bids the  exercise  of  such  powers  by  Congress  within  the  boundaries  of  a  State,  the 
provisions  of  the  bill  are  so  drawn  that  the  strictest  constructionist  can  take  no  ex- 
ception to  them  in  this  respect. 

That  there  must  be  an  ocean  outlet  from  that  immense  territory,  extending  from 
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the  Mississippi  valley  on  the  east  to  the  Pacific  on  the  west,  must  be  conceded  by  '; 
every  member  of  the  Senate.  Is  it  to  be  supposed  that  the  active,  restless,  and  en- 
terprizing  race  of  men  already  finding  their  way  for  settlement  in  that  direction,  and 
soon  to  fill  it  up  by  millions,  with  their  high  capacities  of  civilization,  can  be  con- 
fined in  their  trade  and  business  of  life  to  expansive  prairies  and  plains,  or  walled  in 
between  the  rocks  of  the  Sierra  Madre  and  Sierra  Nevada  mountains?  Does  any 
one  imagine  that  this  state  of  things  will  be  permitted  by  a  race  whose  history  re- 
sembles in  its  progress  the  resistless  people  who  came  from  the  regions  of  the  north 
of  Germany,  rushing  over  the  Roman  empire,  yet  with  this  grand  and  distinctive 
difference,  that  instead  of  carrying  ruin  and  desolation,  they  scatter  everywhere  the 
seeds  of  civilization  and  prosperity,  and  are  sowing  them  broadcast  upon  the  bosom 
of  the  American,  continent  1 

In  this  career  of  civilization  the  forest  has  fallen  beneath  the  axe  of  the  pioneer, 
and  been  succeeded  first  by  cabins,  then  villages,  then  cities  with  their  palaces.  The 
water  powers  of  nature  that  fell  in  sullen  solitude  have  been  trained  and  directed  so 
as  to  labor  for  man  as  his  slave:  and  plucking  life  from  fire,  and  breathing  it  into  a 
grosser  element — the  solid  earth,  whether  in  valley,  hill,  or  mountain — rivers,  inland 
seas,  and  oceans,  are  traversed  with  lightning  speed  by  his  new  creation  of  motive 
power. 

Desolation  and  silence  have  been  waked  up  from  the  slumber  of  centuries,  and  the 
busy  hum  of  life,  in  all  its  social  and  political  forms,  is  everywhere  heard.  Can  a 
race  of  men  with  such  energies,  such  capacities,  be  held  in  check,  or  remain  indif- 
ferent to  delay  1  And  why  should  we  not,  as  legislators,  at  once  meet  the  exigencies 
of  the  age  in  which  we  live? 

In  the  discharge  of  our  public  duty  we  can,  as  a  rule  of  direction,  ever  look  with 
confidence  to  the  policy  aDd  wisdom  of  the  illustrious  founders  of  the  Republic. 
Let  us  consult  their  history  when  foreign  interference  attempted  to  obstruct  their 
natural  commercial  right  of  outlet,  and  see  the  value  they  placed  upon  that  right,  and 
the  kindred  one  of  unrestricted  communication. 

Mr.  Jefferson,  when  Secretary  of  State  under  Washington,  saw  the  blight  to  our; 
prosperity  that  would  result  from  permitting  the  Spanish  government  to  intercept' 
our  right  of  way  to  the  Gulf  of  Mexico,  from  our  southern  boundary,  the  31st°  of 
north  latitude,  as  established  under  the  definitive  treaty  of  1783. 

The  instructions  he  prepared  in  1792  for  the  United  States  commissioners  appointed: 
to  negotiate  with  the  court  of  Spain,  respecting  the  navigation  of  the  Mississippi, 
demonstrate  the  comprehensive  policy  of  that  great  statesman.  He  not  only  insisted 
on  this  as  a  right  under  the  treaty  of  1763,  by  which  it  was  yielded  to  the  subjects  of 
England,  and  passed  to  us  when  the  political  sovereignty  changed,  but  that  it  was  a 
right  based  upon  broader  and  more  unquestionable  grounds,  and  that  is  on  the  law  of 
nature  and  of  nations. 

If  we  appeal,  said  Mr.  Jefferson,  to  the  law  of  nature  and  of  nations,  "as  we  feel  it 
written  in  the  heart  of  man,  what  sentiment  is  written  in  deeper  characters  than  that 
the  ocean  is  free  to  all  men,  and  the  rivers  to  all  their  inhabitants  1  Is  there  a  man, 
savage  or  civilized,  unbiased  by  habit,  who  does  not  feel  and  attest  this  truth  7  Ac- 
cordingly in  all  tracts  of  country  united  under  the  same  political  society,  we  find  tnis 
natural  right  invariably  acknowledged  and  protected  by  laying  the  navigable  rivers 
open  to  all  their  inhabitants.  When  they  enter  the  limits  of  another  society, if  the  right 
the  upper  inhabitants  to  descend  the  stream  is  in  any  case  obstructed,  it  is  an  act  of 
force  by  a  stronger  society  against  a  weaker,  condemned  by  the  judgment  of  mankind. 
The  difficulties  growing  out  of  our  controverted  right  to  navigate  the  Mississippi, 
to  the  Gulf  soon  satisfied  our  statesmen  that  the  question  could  be  more  effectually 
put  to  rest  by  acquiring  the  sovereignty  of  New  Orleans  and  other  dependencies. 
The  agitations  and  conflicts  in  Europe  had  changed  the  relations  which  Spain  bore 
to  that  Territory,  as  she  had  become  supplanted  in  its  sovereignty  in  virtue  of  the 
cession  of  it  by  a  secret  treaty  in  1800  to  the  French  Republic. 

During  the  exile  of  Carnot,  he  referred,  in  an  answer  addressed  by  him  to  Bail-i 
luel,  to  a  project  on  foot  in  the  French  Directory  to  obtain  a  cession  of  Louisiana, 
from  the  Spanish  government.  Hints  of  the  progress  of  this  affair  had  reached  ourj 
Minister  at  the  Court  of  St.  James.  In  June,  1801,  Mr.  Madison,  as  Secretary  oil 
State,  drew  the  attention  of  our  Minister  at  Madrid,  Mr.  Pinkney,  to  the  subject,  as> 
one  that  would  "  deserve  and  engage"  his  "early  and  vigilant  inquiries,  and  mayj 
require  a  delicate  and  circumspect  management."  In  September  of  that  year  outj 
Government  dispatched  instructions  to  our  Minister  to  France,  Mr.  Livingston,  re- 
quiring him,  if  "  the  cession  from  Spain  to  France"  had  "irrevocably  taken  place, 
or  certainly"  would  "  take  place,  that  nothing  should  be  said  or  done  which  would; 
unnecessarily  irritate  our  future  neighbors,  or  check  the  liberality  which  they  may  be 


disposed  to  exercise  in  relation  to  the  trade  and  navigation  through  the  mouth  of  the 
Mississippi;"  and,  in  the  next  place,  that  efforts  should  be  made  to  induce  France 
"to  make  over  to  the  United  States  the  Floridas,  if  included  in  the  cession  to  her 
from  Spain,  or,  at  least,  West  Florida,  through  which  several  of  our  rivers,  particu- 
larly the  Mobile  river,  empty  themselves  into  the  sea." 

Among  the  most  remarkable  incidents  of  that  day,  and  in  striking  contrast  with 
our  diplomacy  of  the  present  time,  is  the  fact,  that  whilst  our  Government  at  the 
center,  aod  its  diplomatic  agents  in  Europe,  were  tracking  out  the  devious  involu- 
tions of  the  negotiating  Powers  respecting  the  splendid  province  of  Louisiana,  and 
endeavoring  to  secure  the  prize,  the  British  Government,  as  late  as  May,  1802,  had 
received  no  intimation  whatever,  as  Lord  Hawkesbury  stated  to  our  Minister,  from 
the  Governments  of  France  or  Spain,  relative  to  any  convention  or  treaty  for  the 
cession  of  Louisiana  or  the  Floridas.  In  the  mean  time  our  negotiations  had  been 
steadily  going  on  with  the  French  Government,  and  Congress  passed  an  act,  ap- 
proved the  26th  February,  1803,  making  a  provisional  appropriation  of  two  millions 
of  dollars,  "  for  the  purpose  of  defraying  any  extraordinary  expenses  which  may  be 
incurred  in  the  intercourse  between  the  United  States  and  foreign  nations."  On  the 
17th  October,  1803,  Mr.  Jefferson,  at  a  called  session  of  both  Houses,  adverted  to  this 
appropriation,  and  announced  to  Congress  that  "the  enlightened  Government  of 
France"  had  "seen  with  just  discernment  the  importance  to  both  nations  of  such 
liberal  arrangements  as  might  best  and  permanently  promote  the  peace,  interest,  and 
friendship  of  both;  and  the  property  and  sovereignty  of  all  Louisiana,  which  had 
been  restored  to  them,''  had  "  on  certain  conditions  been  transferred  to  the  United 
States,  by  instruments  bearing  date  30th  April  last;"  and  that  "whilst  the  property 
and  sovereignty  of  the  Mississippi  and  its  waters  became  an  independent  outlet  for 
the  produce  of  the  western  States,  and  an  uncontrolled  navigation  through  their 
whole  course,  free  from  collision  with  other  Powers,  and  the  dangers  to  our  peace 
from  that  source,  the  fertility  of  the  country,  its  climate,  and  extent,  promise  in  due 
season  important  aids  to  our  Treasury,  an  ample  provision  for  our  posterity,  and  a 
wide-spread  field  for  the  blessings  of  freedom  and  equal  laws." 

While  the  great  measure  was  in  progress  to  acquire  Louisiana  for  an  outlet  to  the 
Gulf  of  Mexico,  and  before  its  consummation,  Mr.  Jefferson  had  devised  a  plan  for  a 
minute  and  scientific  exploration  of  the  territory  of  the  West,  extending  from  the 
Mississippi  to  the  Pacific.  On  the  18th  January,  1803,  in  a  communication  to  Con- 
gress, he  recommended  that  an  intelligent  officer  be  dispatched  with  a  few  men  to 
"explore  the  whole  line,  even  to  the  western  ocean;  have  conferences  with  the  na- 
tives on  the  subject  of  commercial  intercourse;  get  admission  among  them  for  our 
traders  as  others  are  admitted;  agree  on  convenient  deposits  for  our  interchange  of 
articles,  and  return  with  the  information  required  in  the  course  of  two  summers ;" 
that  our  nation  owed  it  to  their  interests  to  "  explore  this,  the  only  line  of  easy  com- 
munication across  the  continent,  and  so  directly  traversing  our  own  part  of  it,"  that 
"  the  interests  of  commerce  placed  the  principal  object  within  the  constitutional  pow- 
ers and  care  of  Congress;  and  that  it  should  incidentally  advance  the  geographical 
knowledge  of  our  own  continent  cannot  but  be  an  aditional  gratification." 

Congress  voted  the  necessary  appropriation,  which  resulted  in  the  expedition  of 
Lewis  and  Clarke,  who  ascended  the  Missouri  to  the  falls,  passed  the  Rocky  moun- 
tains, descended  by  different  streams  until  they  struck  the  Columbia  river,  and  fol- 
lowed it  until  they  reached  the  Pacific  ocean.  All  further  legislative  action  was 
suspended  until  the  3d  of  March,  1853,  when  Congress  passed  a  law  authorizing  the 
Secretary  of  War,  under  the  direction  of  the  President,  "to  employ  such  portion  of 
the  corps  of  topographical  engineers,  and  such  other  persons  as  he  may  deem  neces- 
sary, to  make  such  explorations  and  surveys  as  he  may  deem  advisable,  to  ascer- 
tain the  most  practicable  and  economical  route  for  a  railroad  from  the  Mississippi 
river  to  the  Pacific  ocean."  Thus,  after  the  lapse  of  half  a  century  since  that  illus- 
trious patriot  originated  the  project  of  a  Pacific  road,  Congress  waked  up  to  its  im- 
portance, yet  only  by  ordering  a  more  thorough  and  scientific  exploration.  It  is  well 
known  to  the  Senate  and  the  country  that  I  opposed  explorations,  believing  we  had 
information  enough  of  the  practicability  of  several  routes,  and  that  I  then  earnestly 
f  urged  the  passage  of  a  railway  bill.  Had  it  been  done,  it  is  not  doubted  that  at  this 
time  the  execution  of  the  great  work  itself  would  be  under  way. 

Let  us  for  a  moment  glance  at  our  condition,  when,  under  Mr.  Jefferson's  admin- 
istration, the  expedition  to  the  western  ocean  was  undertaken,  and  contrast  it  with 
the  present,  as  an  evidence  of  the  wisdom  and  extraordinary  foresight  and  energy  of 
the  statesmen  of  that  day.  We  were  then  in  political  infancy,  just  entering  into  the 
family  of  nations,  having  a  population  of  four  millions,  a  defenceless  frontier,  and 
unsettled  western  limits;  but  not  for  a  moment  neglecting  the  popular  interests,  they 


directed  the  Pacific  overland  route  to  be  traversed,  and  that,  too,  when  grappling 
hand  to  hand  with  adroit  and  practised  diplomacy  in  the  convulsions  of  Europe, 
and  when  every  step  they  took  was  at  the  hazard  of  war.  Now  we  have  a  popula- 
tion of  twenty-five  millions,  and  are  at  peace  with  the  world;  no  open  question 
of  boundary,  nothing  to  disturb  domestic  tranquillity,  with  science,  talent, 
wealth,  every  means  at  command.  If  sound  policy  dictated  its  consideration  then, 
does  it  not  command  its  consummation  now?  Then  our  interests  were  in  the  begin- 
ning of  their  development;  now  they  are  expanded  by  the  growth  of  fifty  years. 
Those  interests  have  grown  and  multiplied  with  tbe  increase  of  our  territory.  That 
we  may  have  an  idea  of  their  present  and  probable  prospective  magnitude,  I  will 
briefly  review  our  our  territorial  growth  from  the  period  of  the  acknowledgment  by 
Great  Britain  of  our  nationality. 

By  the  definitive  treaty  at  Paris,  in  1783,  recognising  our  independence,  we  had 
the  Atlantic  on  the  east;  the  highlands,  great  lakes,  and  forty-ninth  degree  parallel 
on  the  north;  the  channel  of  the  Mississippi  on  the  west;  and  the  thirty-first  degree 
of  latitude  as  our  southern  boundary.  The  territorial  purchase  effected  during  the 
administration  of  Mr.  Jefferson  gave  us  the  sovereignty  of  Louisiana,  extending  our 
boundaries  from  the  Perdido,  embracing  the  Island  of  New  Orleans,  and  including 
the  whole  country  dependent  on  that  river  and  its  tributaries  within  the  limits  of  its 
coast,  taking  at  the  same  time  our  boundary  on  the  southwest  to  the  Rio  Grande,  or 
Rio  Bravo  del  Norte,  embracing  the  territory  within  the  present  State  of  Texas. 

By  the  treaty  of  1819  with  Spain  we  acquired  East  and  West  Florida,  and  Texas 
ceased  to  be  an  integral  part  of  the  territory  of  the  United  States  by  our  taking  the 
Sabine  for  a  boundary;  which,  extending  to  Red  river,  the  100th°  of  longitude, 
along  the  Arkansas  to  its  source,  and  thence  with  the  forty-second  parallel  of  lati- 
tude to  the  Pacific,  fixed  the  boundary  line  between  tbe  United  States  and  Spanish 
dominions.  Texas,  which  had  passed  from  the  sovereignty  of  Spain  by  revolution 
in  Mexico,  having  no  political  affinities  with  the  form  of  government  established  in 
Mexico,  detached  herself  by  successful  revolution,  gallantly  maintained  her  inde- 
pendence, and,  as  a  sovereign  State,  entered  the  Confederacy  in  1845  under  the 
resolutions  of  annexation.  By  the  treaty  concluded  at  Washington  in  1846  between 
the  United  States  and  Great  Britain,  the  disputed  sovereignty  of  Oregon,  which  had 
been  held  in  joint  occupation  under  the  conventions  of  1818  and  1827,  the  dividing 
line  beween  the  two  nations  was  established  at  the  49th  parallel  of  latitude,  running 
to  the  Straits  of  Fuca,  and  thence  to  the  Pacific.  By  the  treaty  of  1848  at  Guada- 
lupe Hidalgo  between  the  United  States  and  tbe  Mexican  Republic,  California  and 
New  Mexico  were  acquired,  establishing  as  our  boundary  line  the  Rio  Grande  on  the 
southwest,  the  Gila  to  its  junction  with  the  Colorado,  and  thence  near  the  32d°  of 
latitude  to  the  ocean. 

The  Atlantic  on  the  east;  the  Pacific  on  the  west;  the  Gulf  of  Mexico  on  the 
south  ;  on  the  north  the  sea,  or  Straits  of  Fuca,  the  49th  parallel  of  latitude,  the 
great  Lakes  the  dividing  line  under  the  Ashburton  treaty  of  1842  to  the  Atlantic, 
constitute  the  outline  of  our  present  huge  dimensions,  containing  three  million  two 
hundred  and  sixty  thousand  square  miles — nearly  equal  to  all  Europe — with  a  sea- 
coast  of  five  thousand  one  hundred  and  twenty-eight  miles,  one-fifth  the  circumfer- 
ence of  the  globe. 

I  have  thus  examined  this  question  as  a  postal  measure.  Yet  other  considerations 
of  State  more  important,  because  immediate  and  indispensable,  appeal  to  us  in  favor 
of  the  early  completion  of  the  work. 

AS  A  MILITARY  ROAD, 
It  should  engage  our  attention  as  a  means  of  protection  to  our  citizens  between  the 
Mississippi  and  the  Pacific.  This  portion  of  the  Confederacy  embraces  nearly  two 
millions  of  square  miles,  more  than  three-fifths  of  our  territorial  extent.  The  num- 
ber of  Indians  within  our  limits  is  estimated  by  the  Commissioner  of  Indian  Affairs, 
in  his  last  annual  report,  at  four  hundred  thousand,  of  which  eighteen  thousand  six 
hundred  are  located  east  of  the  Mississippi ;  in  Minnesota,  and  along  tbe  frontier  of 
the  western  States  to  Texas,  comprising  mostly  the  emigrated  tribes,  one  hundred 
and  ten  thousand  ;  on  the  plains  and  Rocky  Mountains,  and  not  within  any  of  our 
organized  Territories,  sixty-three  thousand;  in  Texas  twenty-nine  thousand ;  New 
Mexico  forty-five  thousand ;  Utah  twelve  thousand ;  Oregon  and  Washington 
twenty-three  thousand ;  and  in  California  one  hundred  thousand. 

The  contemplated  railway  would  enable  the  Government  to  wield  its  military 
power  with  extraordinary  rapidity  and  economy,  and  keep  in  check  the  dangerous 
and  warlike  tribes  that  roam  along  the  foot  of  the  Rocky  and  Nevada  mountains; 
Would  reduce  the  public  expenditures  for  tKe  transportation  of  troops  and  military  sup- 
plies, diminish  the  number  and  cost  of  Indian  and  other  agencies,  and  dispense  with 


9 

a  host  of  officers  which  it  is  to  he  apprehended,  when  so  far  beyond  the  immediate  sur- 
veillance of  authority,  would  result  in  speculation,  if  not  peculation  and  corruption. 

Not  only  is  it  important  in  keeping  the  Indians  in  check,  and  preventing  tragic 
scenes  like  Gunnison's  and  others,  and  affording  that  protection  which,  as  a  Gov- 
ernment, we  are  hound  to  extend  to  the  settlers  who  are  seeking  their  way  for  homes 
in  this  great  interior  region,  but,  in  case  of  foreign  war,  the  subject  is  presented  to  us 
in  such  a  form  as,  it  seems  to  me,  can  leave  no  doubt  or  excuse  for  delay. 

The  Constitution  of  the  United  States  was  adopted  by  the  people  "  in  order  to 
form  a  more  perfect  Union,  establish  justice,  insure  domestic  tranquillity,  provide 
for  the  common  defense,  promote  the  general  welfare,"  and  its  perpetuity  is  provided 
for  in  its  own  declared  intention  of  securing  the  "blessings  of  liberty  to  ourselves 
and  our  posterity."  Here  is  the  indefeasible  estate,  and  the  distinct  path  of  duty 
marked  out  to  us.  The  measure  before  us  is  one  emphatically  required  at  your 
hands  by  those  significant  terms.  By  accomplishing  it,  foreign  fleets  and  armies 
will  in  vain  assail  us  upon  the  Pacific  or  Atlantic.  Prom  ocean  to  ocean  this  new 
means  of  communication  will  carry  our  troops  and  munitions  of  war,  and  enable 
us,  by  rapidity  of  overland  communication,  to  use  the  military  power  with  such 
celerity  as  to  defy  successful  invasion  from  any  quarter.  The  commander-in-chief 
at  Washington  could  issue  his  orders,  and  move  his  armies  with  as  much  dispatch, 
from  this  to  the  other  side  of  the  continent,  as  did  the  Great  Emperor  in  the  field  of 
his  extensive  operations  during  the  wars  of  the  French  revolution.  Indeed,  it  would 
do  more  to  preserve  peace  with  nations,  more  to  protect  us  from  European  inter- 
ference or  aggression,  than  our  army,  navy,  and  fortifications  combined,  useful  and 
necessary  though  they  be.  For  these  you  have  already  expended  upwards  of 
$500,000,000  since  the  Government  was  founded,  and  are  increasing  your  expendi- 
tures upon  them  every  year,  although  they  consume,  instead  of  increase,  your  wealth 
and  products.  But  this  railway,  whilst  it  would  secure  you  against  war,  or  render 
you  impregnable  in  the  event  of  a  collision  with  foreign  nations,  would  augment 
your  means  and  resources  every  year.  In  case  of  war,  how  are  you  without  it  to 
defend  California  and  Oregon?  Where  is  your  navy  by  which  to  accomplish  such 
a  purpose?  Where  are  your  transports,  or  how  would  they  reach  their  destination? 
How  would  you  carry  troops,  munitions,  or  supplies,  over  the  mountains  and  desert 
that  separate  the  Pacific  from  the  Mississippi  ? 

One  of  the  great  objects,  most  prominent  among  the  powers  conferred  on  the 
General  Government,  is  the  defense  of  our  territory.  This  was  not  only  a  power 
conferred,  but  a  duty  imposed,  which  you  cannot  execute,  so  far  as  your  Pacific 
possessions  are  concerned,  without  this  railway.  We  are  separated  from  you  in 
peace,  and  in  war  you  leave  us  at  the  mercy  of  any  great  naval  or  military  power. 

In  the  event  of  hostilities  with  Great  Britain,  France,  or  Russia,  with  our  im- 
mense ocean  frontier,  and  hostile  savages  in  our  midst,  from  which  our  policy  has 
nearly  relieved  every  other  State  but  California  and  Texas,  and  without  naval  or 
coast  defence,  what" would  be  our  fate?  Who  could  estimate  the  ruin  and  desola- 
tion which  would  ensue  from  our  isolated  and  disjointed  position?  But  with  such 
a  road  as  the  bill  contemplates,  and  such  an  increase  in  the  army  as  would  be  proper 
for  a  war  footing,  and  the  co-operation  of  that  standing  army  of  two  millions  of 
freemen — the  militia  of  the  Union — which  cost  the  Government  nothing,  we  will 
stand  prepared,  at  the  shortest  warning,  to  defend  our  soil  and  repel  any  aggressor. 
But  without  it,  even  if  an  oceanic  communication  should  be  effected,  pursuant  to  the 
explorations  now  going  on  by  American,  British,  and  French  officers,  the  guns  of  a 
powerful  naval  antagonist  would  command  that  point  and  intercept  our  passage. 

The  Island  of  Cuba,  which  controls  both  outlets  of  the  Gulf  of  Mexico,  would, 
in  the  hands  of  an  enemy,  intercept  our  transit  to  the  Pacific,  and  be  a  point  from 
which  could  be  inflicted  upon  the  whole  country  the  deepest  wounds. 

Let  us  consider  the  diversified  and  growing  interests  of  our  constituents,  who 
throng  every  avenue  of  human  industry,  and  then  judge  of  this  measure  in  a 

COMMERCIAL   POINT   OF   VIEW. 

The  earth,  in  its  fertility,  in  every  variety  of  soil  and  climate,  yields  its  treasures 
under  the  steady  and  thrifty  management  of  our  agriculturists,  pouring  forth  hun- 
dreds of  millions  of  its  annual  surplus  over  our  wants.  Our  manufactories,  filled 
with  the  products  of  all  the  useful  and  elegant  arts,  are  ever  improving  under  the 
inventive  genius  and  taste  of  our  people,  to  which  there  is  no  precedent  in  any  age. 

Look  at  Europe  in  her  high  state  of  refinement  and  wonderful  advance  in  the 
arts  of  life,  and  see  the  efforts  she  has  made  to  secure  the  best  markets  of  the  world. 
Let  it  be  remembered  that  commerce  is  always  an  enriching,  civilizing  element,  and 
that  it  led  the  nations  of  Europe  to  the  establishment  of  colonies  in  the  western  and 
eastern  hemispheres,  by  which  they  at  once  secured  an  immense  monopoly  of  trade. 
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"Agriculture,  manufactures,  commerce,  and  navigation,"  said  Mr.  Jefferson,  "are 
the  four  pillars  of  our  prosperity." 

The  framers  of  the  Constitution  saw  the  inefficiency  of  the  Articles  of  Confed- 
eration in  this  respect,  and  that  undoubtedly  was  one  of  the  primary  causes  that  led 
to  the  adoption  of  our  present  form  of  government,  which  confers  upon  Congress 
the  power  "  to  regulate  commerce  with  foreign  nations,  and  among  the  several 
States,  and  with  the  Indian  tribes."  No  delegation  of  authority  was  more  indis- 
pensable to  our  prosperity  and  greatness.  From  a  monetary  paralysis  in  which  we 
were  left  at  the  close  of  the  Revolutionary  war,  the  nation  rose  in  vigor  and  wealth, 
and  the  whole  face  of  our  relations,  internal  and  foreign,  underwent  an  extraordi- 
nary change. 

A  forcible  and  elegant  writer  upon  public  law  has  said,  "the  end  of  the  law  of 
nations  is  the  happiness  and  perfection  of  mankind  ;"  that  "they  ought  to  cultivate 
a  free  intercourse  for  commercial  purposes,  in  order  to  supply  each  other's  wants, 
and  promote  each  other's  prosperity  5"  that  "the  variety  of  climates  and  productions 
of  the  globe,  and  the  facility  of  communicating  by  means  of  rivers,  lakes,  and  the 
ocean,  invite  to  a  liberal  commerce,  as  agreeable  to  the  law  of  nature,  and  extremely 
conducive  to  national  amity,  industry,  and  happiness;"  and  that  "  the  numerous 
wants  of  civilized  life  can  only  be  supplied  by  mutual  exchange  between  nations  of 
the  productions  of  each." 

In  the  infancy  of  our  national  existence  we  struggled  against  every  infringement 
of  our  right  to  traverse  the  ocean  unobstructed,  as  the  common  property  of  man, 
and  resisted  any  interference  with  the  lawful  pursuits  of  commerce.  The  wars  of  the 
French  revolution  brought  us  into  conflict  with  the  principal  belligerents.  In  vindi- 
cating our  dignity  we  suspended  commercial  intercourse  with  the  European  powers, 
and  closed  the  ports  of  the  Union  by  the  embargo  law,  in  1807.  For  continued 
aggressions,  we  engaged  in  war  a  second  time  with  England,  and  rallied  the  whole 
energies  of  the  Government  in  defense  of  the  honor  of  our  flag  and  its  absolute 
immunity.  The  great  statesmen  who  have  been  successively  charged  with  the 
management  of  our  foreign  relations  have  ever  fearlessly  maintained  and  defended 
our  maritime  rights.  As  candidates  for  a  full  share  of  the  trade  of  the  world,  we 
have  demanded  participation,  and  we  have  participated,  in  settling  the  principles  of 
public  laws,  which,  according  to  our  construction,  look  to  an  enlargement  and 
enfranchisement  of  commercial  intercourse,  and  the  freest  competition. 

The  claim  set  up  by  the  Portuguese  at  the  zenith  of  their  power  in  the  East 
Indies,  to  exclude  all  Europe  from  participation  in  the  trade  of  Asia,  of  which  for 
a  century  they  once  held  the  entire  monopoly,  is  pronounced  by  Vattel  "as  in  viola- 
tion of  the  laws  of  nations,  and  just  cause  for  war."  Our  own  Government  met 
and  rebuked,  in  1822,  the  pretensions  of  Russia  in  setting  up  a  claim  to  the  51st°  of 
north  latitude  on  the  northwest  coast  of  America,  and  with  it  a  correlative  preten- 
sion to  "prohibit  foreign  vessels  from  approaching  the  northwest  coast  of  America 
belonging  to  Russia,  within  the  distance  of  at  least  one  hundred  Italian  miles. 
This  claim  was  further  coupled  with  the  pretension,  that  as  the  Russian  possessions 
on  the  Pacific  ocean  also  embraced  the  opposite  side  of  Asia,  and  the  islands  adja- 
cent from  Behring's  Straits  to  the  45th°  of  latitude,  that  Government  might  feel 
authorized  "to  exercise  upon  this  sea  the  right  of  sovereignty,  and  especially  that 
of  entirely  interdicting  the  entrance  of  foreigners."  Mr.  John  Q,.  Adams,  then  Sec- 
retary of  State,  in  his  answer  of  the  30th  March,  1822,  informed  the  Russian  Envoy 
that  "from  the  period  of  the  existence  of  the  United  States  as  an  independent  nation, 
their  vessels  have  freely  navigated  those  seas,"  and  that  the  right  to  navigate  them  is 
a  part  of  that  independence;"  and  not  only  so,  but,  advancing  beyond  that  position, 
Mr.  Adams  informed  him  that  "the  right  ol  the  citizens  of  the  United  States  to 
hold  commerce  with  the  aboriginal  natives  of  the  northwest  coast  of  America, 
without  the  territorial  jurisdiction  of  other  nations,  even  in  arms  and  munitions  of  war, 
is  as  clear  and  indisputable  as  that  of  navigating  the  seas." 

The  diplomacy  ol  our  Government  from  the  beginning  has  steadily  asserted  and 
maintained  our  claim  to  that  high  position  which  we  now  hold  as  a  maritime 
power.  The  right  of  search,  with  all  its  odious  correlatives,  is  virtually  ended,  so 
far  as  the  United  States  are  concerned.  Great  Britain  has  received  decisive  notice 
of  the  fixed  determination  of  our  Government  on  this  point.  Mr.  Webster,  when 
Secretary  of  State,  in  his  correspondence  with  Lord  Ashburton,  in  1842,  denounced 
it  as  a  practice  "founded  on  principles  which  we  did  not  recognize,  and  is  invariably 
attended  by  consequences  so  unjust,  so  injurious,  of  such  formidable  magnitude,  as 
cannot  be  submitted  to;"  that  "the  distinguished  person  to  whose  hands  were  first 
entrusted  the  seals  of"  our  State  Department,  declared  that  "the  simplest  rule 
will  be  that  the  vessel,  being  American,  shall  be  the  evidence  that  the  seamen  on 
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board  are  such;"  that  fifty  years'  experience,  and  other  considerations,  had  * fully 
convinced  this  Government  that  it  is  not  only  the  simplest  and  best,  but  the  only 
rule  which  can  be  adopted  and  observed  consistently  with  the  rights  and  honor  of 
the  United  States,  and  the  safety  of  their  citizens;  that  rule  announces,  therefore, 
what  will  hereafter  be  the  principle  maintained  by  this  Government."  "  In  every 
regularly  documented  American  merchant  vessel  the  crew  who  navigate  it  will  find 
their  protection  in  the  flag  which  is  over  them." 

Such  is  the  proud  position  we  now  hold  as  a  commercial  people,  seeking  markets 
throughout  the  world,  and  attaining  supremacy  in  this  respect,  from  the  abundance 
and  value  of  our  commodities,  and  the  cheapness  with  which  we  are  willing  to 
supply  them  by  our  shorter  and  more  direct  means  of  communication. 

During  the  wars  of  Napoleon,  England  exerted  all  the  powers  of  her  empire  to 
strike  the  most  formidable  blows  against  that  system  of  the  French  emperor  which 
shut  her  out  from  the  markets  o(  the  continent.  We  have  no  such  enemy  in  the 
field  to  intercept  our  pathway  to  commercial  greatness  and  power.  We  want  the 
Pacific  railway  as  a  great  inland  communication,  essential  to  our  prosperity.  Indi- 
vidual enterprise,  fostered  by  State  legislation,  has  already  constructed  more  than 
15,000  miles  of  railroad  all  over  the  Atlantic  coast  and  Mississippi  valley,  at  a  cost 
of  more  than  five  hundred  millions  of  dollars.  These  run  in  almost  every  imagi- 
nable direction,  radiating  from  every  considerable  point  in  the  Union,  and  bending 
in  such  diversified  directions  as  to  make  them  susceptible  of  a  junction  with  the 
great  continental  track  contemplated  in  this  bill,  at  whatever  point  it  may  be  com- 
menced. The  importance  and  value  of  our  home  trade  is  estimated  at  over 
$500,000,000  annually,  and  its  prospective  increase  is  beyond  estimate.  The  popu- 
lation of  the  Union  is  now  twenty-five  millions.  It  will  be  fifty  millions  in  a 
quarter  of  a  century,  by  the  natural  law  of  increase  and  the  steady  flow  of  immi- 
gration. Within  the  limits  of  this  immense  region  of  public  domain,  lying  between 
the  Mississippi  and  the  Pacific,  if  this  bill  becomes  a  law,  the  greater  portion  of 
this  increase  of  population,  in  the  twenty-five  years  that  are  to  come,  will,  in  all 
probability,  establish  their  homes.  It  will  form  a  great  base  line  of  connection 
which,  in  time,  will  be  intersected  in  every  direction  by  individual  enterprise  and 
capital,  resembling  the  railway  web  that  now  stretches  far  and  wide  over  the 
Atlantic  States.  Citizens  in  remote  parts  of  the  Republic  will  no  longer  be  aliens 
by  reason  of  distance  and  natural  obstacles  separating  and  dividing  them,  and 
which  we  now  seek  to  overcome. 

The  laws  of  contact  and  association,  like  those  which  give  to  man,  as  an 
individual,  the  full  play  of  his  sympathies,  his  attachments  and  moral  powers,  will 
bind  society  together  in  all  its  parts.  They  will  widen  in  their  effects  from  the 
family  circle  to  cities,  counties,  and  Slates,  and  will  be  coextensive  with  the  bound- 
aries which  embrace  the  American  family.  They  will  unite  and  bind  the  whole 
together  as  one  great  moral  being,  whose  purposes  and  energies  will  be  directed  in 
the  noble  cause  of  progress  and  civilization. 

The  object  of  Columbus  in  his  exploration  over  the  then  Western  Ocean  was  to 
seek  a  direct  route  to  India.  On  his  last  voyage  he  arrived  at  the  Isthmus.  His 
successors  went  beyond  it,  reaching  the  Pacific  Ocean;  and  Cortez,  ever  alive  to 
the  importance  of  carrying  out  the  expansive  commercial  policy  of  his  nation,  by 
seeking  a  more  direct  route  to  Asia,  sought  and  obtained  from  Montezuma,  and 
dispatched  to  his  sovereign,  Charles  V.,  a  chart  of  that  part  of  the  Mexican  coast 
embracing  the  river  Coatzacoalcos,  the  natural  and  political  boundary  between  the 
present  departments  of  Vera  Cruz  and  Tabasco,  and  watering  that  region  now 
known  as  the  Isthmus  of  Tehuantepec.  The  sagacity  of  that  great  but  bloodthirsty 
conqueror  saw  the  necessity  of  an  interoceanic  communication,  and  that  the 
interests  of  European  trade,  overcoming  all  obstacles,  would  in  time  open  a  passage 
from  ocean  to  ocean.  And  now,  after  the  lapse  of  three  hundred  and  thirty-four 
years  since  he  declared  this  measure  as  essential  to  trade,  we  find  a  railroad  nearly 
completed  across  the  Isthmus  of  Panama,  whilst  the  three  great  maritime  Powers — 
the  United  States,  England,  and  France — are  engaged  in  an  exploration  in  that 
region,  as  preliminary  to  a  consummation  of  the  project  of  a  ship  canal,  which  had 
been  entertained  at  a  period  almost  coeval  with  the  discovery  of  our  continent. 

The  trade  of  India,  centuries  before  the  Christian  era,  had  attracted  the  attention 
of  the  nations  of  the  earth,  and  in  every  age  from  the  opening  of  traffic  between  the 
East  and  the  West,  it  imparted  its  enriching  and  civilizing  influence  to  those  na- 
tions which  enjoyed  it.  The  ancients  who  dwelt  on  the  eastern  shores  of  the  Med- 
iterranean, on  the  northern  coast  of  Africa,  and  on  the  Red  Sea,  at  the  dawn  of 
social  organization,  showed  their  appreciation  of  the  purpose  for  which  nature  had 
provided  her  rivers  and  arms  of  the  sea  and  ocean. 
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The  earliest  commercial  intercourse  commenced  in  the  Mediterranean  and  in  the 
Arabian  Gulf,  which  laid  open  the  continents  of  Europe,  Asia,  and  Africa.  The 
Phoenecians  and  Egyptians  found  means  to  navigate  those  waters,  and  soon  a  com- 
mercial spirit  extending  from  the  West  reached  the  Indies,  that  land  beariDg  its 
name  from  the  supposed  indefiniteness  of  its  extent,  and  in  every  age  rich  in  spices, 
tropical  commodities,  in  pearls,  diamonds,  and  silks,  and  all  that  can  add  to  the 
luxury  and  refinement  of  the  human  family.  The  Phoenecians,  inhabiting  a  small 
strip  on  the  eastern  shores  of  the  Mediterranean,  embracing  the  sites  of  Tyre  and 
Sidon,  have  left  a  record  in  the  sacred  Book  of  what  commerce  did  for  them,  in 
which  they  are  mentioned  as  the  "merchants  of  Tyre,  princes,  and  her  traffickers  the 
honorable  of  the  earth."  Their  trade  extended  from  the  Mediterranean  to  harbors 
at  the  extremity  of  the  Red  Sea  or  Arabian  Gulf,  where  it  debouches  into  the  Ara- 
bian Sea,  and  from  thence  they  worked  their  way  until  they  reached  the  shores  of 
India.  Prom  their  harbors,  near  the  present  straits  of  Babelmandei,  they  also  traded 
with  the  coast  of  Africa.  Their  commodities  from  the  East  were  brought  up  the 
Arabian  Gulf,  and  thence  by  overland  carriage  transported  to  the  nearest  port  on  the 
Mediterranean,  from  which,  by  water,  they  were  taken  to  Tyre  and  distributed  over 
the  ancient  world.  It  is  the  province  of  the  historian,  and  not  the  political  econo- 
mist, to  trace  the  expeditions  of  Darius  and  Alexander  who  reached  the  Indus,  and 
sent  back  such  glowing  accounts  of  the  riches  and  fertility  of  the  East.  Yet  it  will  not 
escape  the  notice  of  the  most  casual  inquirer  what  importance  the  great  Macedonian 
conqueror  attached  to  the  trade  of  East,  from  the  efforts  he  made  to  monopolize  and 
wrest  it  from  the  Tyreans.  After  conquering  Egypt,  he  established  at  one  of  the 
mouths  of  the  Nile,  as  a  preferable  site  to  that  of  the  merchants  of  Tyre,  the  city  of 
Alexandria,  which  became  the  entrepot  of  commerce  with  India  for  eighteen  hun- 
dred years.  He  examined  the  course  of  the  Euphrates  and  Tigris,  directed  the  cat- 
aracts that  obstructed  them  to  be  removed,  in  order  that  the  commodities  of  the 
East'might  be  carried  through  the  Persian  Gulf,  and  up' those  rivers  for  distribution  in 
the  interior  of  his  Asiatic  dominions,  whilst  a  portion  of  the  Eastern  trade  would 
pass  through  the  Arabian  Gulf  as  the  other  channel  by  which  it  would  reach  Alex- 
andria, and  thence  find  its  way  to  the  remainder  of  the  known  world. 

In  the  rise  and  fall  of  kingdoms,  and  until  the  decline  and  fall  of  the  Roman  Em- 
pire, the  Eastern  trade  had  been  regarded  as  an  unfailing  source  of  wealth  and  power. 
The  extension  of  Mohammedanism  over  Western  Asia  broke  off  all  direct  commer- 
cial intercourse  between  Europe  and  India,  and  the  products  ol  the  East  then  reached 
the  shores  of  the  Mediterranean  only  by  means  of  caravans.  At  the  close  of  the 
fifteenth  century,  Europe  began  to  arouse  from  the  commercial  lethargy  of  the  mid- 
dle ages;  and  quickened  into  life  by  the  interchange  of  social  elements  in  the  wars 
of  the  crusaders,  a  gradual  and  progressive  change  came  over  the  governments  of 
that  continent,  and  the  spirit  of  inquiry  and  exploration  was  renewed.  Yet  the 
smallest  kingdom  in  Europe  led  the  way  in  that  maritime  career  which  changed 
the  relations  of  nations  and  began  a  new  era  in  civilization.  At  the  dawn  of 
the  fifteenth  century,  the  Portuguese,  timidly  adventuring  along  the  northwestern 
shores  of  Africa,  were  driven  out  by  a  tempest  to  a  small  island  adjacent  to  Madeira, 
and  thence  continuing  their  explorations  by  bolder  enterprises,  they  discovered  that 
the  African  continent  contracted  towards  the  east.  The  reigning  monarch  of  Por- 
tugal, six  years  before  Columbus  left  Spain,  dispatched  Diaz  on  a  further  exploration, 
with  the  object  steadily  in  view  of  discovering  a  route  to  India.  The  Portuguese 
navigator  reached  the  high  promontory  which  forms  the  southern  boundary  of  Africa 
and  there  terminated  his  voyage. 

The  success  of  the  discoveries  in  the  West  by  the  Spaniards  had  electrified 
Europe;  and  Emanuel,  who  had  suceeeded  to  the  crown  of  Portugal,  eagerly  pur- 
sued the  great  purpose  of  effecting  a  passage  by  the  Cape  of  Good  Hope  to  the  Indies, 
which  was  finally  realized  by  the  expedition  of  Vasco  de  Gama.  He  doubled  the 
cape,  reached  the  city  of  Melinda,  on  the  eastern  coast  of  Africa,  near  the  equator, 
in  whose  harbor  he  found  vessels  trading  from  India,  and  thence  pursuing  his  course 
arrived  at  the  Malabar  coast,  on  the  Indian  peninsula,  where  the  barbarism  of  Africa 
disapeared,  and  the  active  elements  of  commerce  were  in  operation.  At  this  period 
the  commercial  prosperity  of  Portugal  was  founded,  and  for  a  century  it  was  at  the 
summit  of  its  grandeur.  From  Malacca^  which  they  had  seized  midway  between 
the  western  and  eastern  confines  of  Asia,  they  opened  trade  on  the  west  with  the 
merchants  of  Malabar,  Ceylon,  Coromandel  and  Bengal,  and  on  the  east  with  China, 
Japan,,  the  Indian  Archipelago,  and  other  portions  of  the  Asiatic  continent. 

The  Italian  States  of  Genoa  and  Venice  had  risen  in  the  middle  ages  to  commer- 
cial wealth  and  power.  Their  maritime  importance  had  been  increased  by  the 
transit  of  troops  and  supplies  in  the  wars  of  the  crusaders  and   the  interchanges 
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that  took  place.  Their  trade,  extending  to  the  shores  of  the  Black  Sea  and  the 
Persian  Gulf,  brought  back  to  "Western  Europe  the  products  of  the  East.  The 
Venitians,  seeing  at  once  the  ruin  of  their  commercial  prosperity  by  the  new  route, 
sought  an  alliance  with  the  Soldan  of  the  Mamelukes,  who  threatened  the  King  of 
Portugal  and  the  sovereign  pontiff  with  the  death  of  all  Christians  in  his  dominions 
unless  the  new  route  was  abandoned.  He  fitted  out  a  squadron  in  the  Red  Sea, 
and,  with  the  co-operation  of  the  Venitians,  attempted  to  intercept  and  destroy  the 
Portuguese.  This  union  of  the  discordant  elements  of  Christianity  and  Moham- 
medanism, to  avert  the  fatal  consequence  to  their  prosperity  in  trade,  resulted  in  ruin 
to  them.  The  scepter  had  departed.  The  Soldan's  fleet  perished  in  the  conflict, 
and  the  Portuguese  remained  masters  of  the  India  seas.  The  facilities  of  the  new 
route  enabled  them  to  undersell  all  competitors,  put  down  all  competition ;  and  the 
full  tide  of  commerce,  flowing  to  the  cheapest  market,  carried  with  it  all  the  elements 
of  prosperity. 

The  Dutch,  as  an  energetic,  trading  people,  sought  India  products  in  the  great 
commercial  market  of  Lisbon ;  but  the  harbor  of  the  Portuguese  capitol  was  closed 
against  them.  They  then  unsuccessfully  sought  a  new  route  by  the  northern  seas 
to  avoid  collision ;  but  finally,  towards  the  close  of  the  sixteenth  century,  they 
entered  the  India  seas  and  laid  the  foundation  of  their  commercial  power  in  the  east- 
by  settlement  at  Java,  and  on  the  islands  of  Nangasaki,  which  they  hold  to  this 
day,  having  driven  the  Portuguese  from  the  Moluccas,  Japan,  Malacca,  and  Ceylon. 
Prance  and  England  also  became  competitors  for  this  trade;  the  latter,  arousing 
from  the  domestic  discord  and  lassitude  in  which  the  contest  between  the  houses  of 
York  and  Lancaster  had  left  her,  began  a  commercial  career  at  the  commencement 
of  the  seventeenth  century,  when  Queen  Elizabeth  conferred,  for  a  limited  period, 
upon  an  association  of  merchants  in  London  the  exclusive  right  of  the  commerce 
of  India.  With  the  usual  energy  of  that  extraordinary  nation,  now  our  great  com- 
mercial rival,  we  see  her,  upon  her  entrance  into  this  new  field  of  trade  and  wealth, 
founding  settlements  upon  the  coasts  of  Malabar  and  Coromandel,  forming  estab- 
lishments at  the  mouth  of  the  Persian  Gulf,  and  obtaining  the  control  of  the  com- 
merce in  gold  stuffs,  carpets,  and  silks.  Great  Britain  pursued  her  conquests  down 
to  modern  times,  when  political  tempests  shook  to  its  foundation  the  colonial  system 
of  Europe,  and  soon  brought  within  her  capacious  sweep  nearly  the  whole  of  the 
commercial  establishments  of  the  east.  There  she  stands  now,  in  all  the  plenitude 
of  her  power,  ruling,  directly  or  indirectly,  in  the  east,  one  hundred  and  twenty- 
seven  millions  of  people.  The  wealth  which  she  has  poured  in  upon  the  British 
Isles  from  the  east  is  beyond  estimate.  It  has  made  the  seat  of  her  power  a  city  of 
palaces,  and  adorned  its  inhabitants  with  a  profusion  of  wealth  and  luxury  to  which 
there  is  no  parallel  in  the  history  of  the  world.  It  has  covered  the  ocean  with  her 
fleets — consolidated  the  national  power,  so  that,  while  she  defied  the  continent  of 
Europe  in  arms,  it  has  given  that  strength  by  which  she  has  hitherto  been  able  to 
keep  unbroken  the  chain  that  binds  her  numerous  colonies,  dotted  around  the  great 
circle  of  the  earth,  and  on  which  the  sun  never  sets.  It  has  given  her  means  by 
which  representatives  of  her  strength  are  placed  upon  every  sea  to  assert  her  power 
and  defend  her  interests.  Not  only  so,  but  she  has  done  all  that  a  nation  could  do 
to  bring  herself  in  the  most  direct  communication  with  the  great  bulk  of  her  Asiatic 
possessions.  As  shown  by  me  in  discussing  this  subject  during  the  last  session  of 
Congress — and  its  importance  justifies  a  repetition — she  has  established  no  less  than 
three  overland  routes  to  India,  one  from  Southampton  down  the  English  channel, 
across  the  Bay  of  Biscay,  along  the  coast  of  Portugal  and  Spain  to  Gibraltar,  thence 
through  the  Mediterranean,  along  the  northern  coast  of  Africa  to  Algiers,  Malta, 
and  Alexandria,  Cairo,  and  across  the  Isthmus  of  Suez,  from  which,  descending  the 
Red  Sea  and  through  its  straits  at  the  southern  extremity,  the  route  lies  across  the 
Indian  Ocean  to  Point  de  Galle  in  Ceylon,  and  from  thence  branching  across  the 
Bay  of  Bengal  down  the  Straits  of  Malacca  to  Singapore,  and  up  the  China  Sea 
to  Hong  Kong.  Prom  the  same  point  in  Ceylon  there  are  steam  communications 
on  the  western  side  of  Hindostan,  and  along  the  Malabar  coast  to  Bombay,  whilst 
on  the  eastern  side  there  is  a  like  cbmmunication  to  Madras  and  Calcutta. 

There  is  then  another  route  connecting  with  this,  from  London,  by  the  way  of 
Folkstone,  Boulogne,  Paris,  Marseilles,  and  Malta,  to  Alexandria.  Then  they  have 
a  German  overland  route  connecting  with  the  first  by  way  of  the  Elbe,  Leipsic, 
Dresden,  Vienna,  Trieste,  and  down  the  Adriatic,  by  the  Ionian  Islands,  to  Alexan- 
dria. There  is  another  and  still  shorter  route,  which  has  engaged  attention,  and  is 
proposed,  being  the  same  by  which  the  troops  of  Alexander  the  Great  returned  from 
the  Indies,  by  the  Persian  Gulf  and  river  Euphrates,  to  Bassorah,  at  the  head  of  the 
Persian  Gulf,  upon  which  the  passage  from  Bombay  to  the  Mediterranean  can  be 
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made  in  twelve  days.  She  also  proposes  to  connect  the  British  East  India  possessions 
by  steam  navigation  from  Ceylon  or  Singapore  to  the  Australian  settlements. 

But,  as  if  not  content  with  all  these  facilities,  another  stupendous  scheme  for  a 
more  direct  and  speedy  communication  with  the  East  by  railway  has  been  contem- 
plated, by  which  London  and  Calcutta,  the  capitals  of  the  eastern  and  western 
worlds,  will  be  brought  within  a  week's  journey  of  each  other.  The  proposed  ronte 
is  from  Calais  to  Ostend,  thence  to  Cologne,  through  Augsburg,  Lombardy,  to  Trieste 
on  the  Adriatic,  thence  along  the  valleys  of  European  Turkey  to  Bassorah  on  the 
Persian  Gulf,  passing  along  the  northern  shores  of  that  gulf  through  Persia  and 
Belooehistan  to  the  Indus. and  thence  to  Calcatta,  on  the  eastern  coast  of  Hindostan. 
This  route  from  London  to  the  capital  of  the  Bengal  Presidency  would  be  about 
five  thousand  sis  hundred  miles  in  length,  and,  it  i»  supposed,  can  be  constructed  in 
fourteen  years. 

Look  at  the  measure  before  tbe  Senate  in  contrast  with  what  England  has  done 
to  further  her  commercial  interests,  and  will  any  one  say  that  our  Government  is 
not  as  capable  of  extending  equal  benefits  to  our  people  as  Great  Britain  is  to  hers? 
The  beauty  and  perfection  of  our  institutions  consist  in  their  eminent  capacity  for 
good  and  its  general  diffusion  5  and,  under  enlightened  popular  control,  this  Govern- 
ment cannot  long  be  misdirected,  nor  remain  quiescent  or  inactive  when  the  public 
interest  demands  its  interposition.  Wo  Senator  can  say  that  tbe  measure  is  not  one 
of  the  highest  concern  to  our  present  interests  and  oar  future  prosperity,  if  indeed  it 
is  not  indispensable  to  prevent  territorial  dismemberment.  Have  the  people  of  the 
United  States  no  claims  upon  their  Government?  Shall  we  sit  here  listlessly  with 
arms  folded,  virtually  denying  them?  Or  shall  seetional  jealousy,  that  destructive 
canker  of  national  happiness,  be  suffered  to  paralyze  and  destroy  our  energies  and 
usefulness,  or  wire-drawn  political  theories  of  power  defeat  this  important  object  ? 

There  is  a  point  of  time  in  the  dealings  of  men  with  each  other,  when  "forbear- 
ance ceases  to  be  a  virtue."  So  with  the  public  mind  aroused  on  a  question  of 
momentous  importance,  when  every  public  man  is  held  to  a  just  responsibility. 
Recognising  that  responsibility,  how  will  we  stand  justified  before  our  constituents, 
if,  by  failure  now  in  the  discharge  of  duty,  we  permit  a  continuance  of  the  trade  of 
the  world  through  foreign  channels,  when  it  is  in  our  power  to  bring  it  under  the 
control  of  our  own  people,  whose  industry  and  enterprise  have  set  afloat  upon  our 
waters  and  upon  the  ocean  more  than  eighteen  thousand  vessels,  with  nearly  half  a 
million  of  tonnage  1 

We  ask  in  the  name  oi  our  trade,  domestic  and  foreign,  that  a  direct  means  of 
communication  be  given  through  our  own  territory.  The  geographical  center  of  the 
Republic  is  almost  unoccupied  and  uncultivated  for  want  of  the  road  we  now  seek. 
Intersect  it  as  speedily  as  you  please  by  an  indefinite  number  of  highways  when  the 
public  interest  and  business  of  the  country  require  them,  but  give  us  now  one  rail- 
Toad  as  a  practical  measure  to  begin  with,  and  tbe  settlement  of  the  country  will 
speedily  be  accomplished,  the  foundation  laid  for  the  building  of  many  roads  con- 
necting this  with  all  parts  of  the  Union.  For  all  postal,  military  and  commercial 
purposes,  the  intervening  territory  between  the  Mississippi  and  Pacific  now  presents 
an  impassable  barrier,  forcing  ail  our  intercourse  through  foreign  territory,  and 
placing  California  at  a  distance  of  seven  thousand  miles  from  New  York — the  time 
occupied  in  making  the  transit  being  more  than  double  that  required  for  European 
communication;  whilst  Egypt  and  Turkey  may  be  reached  sooner  than  our  Pacific 
possessions.  There,  too,  we  can  go  by  an  uninterrupted  voyage  under  our  own 
national  flag.  But  in  going  to,  or  returning  from  the  Pacific,  we  are  indebted  to 
the  courtesy  of  foreign  Powers  for  the  privilege  of  a  passage,  unless  we  undertake  the 
voyage  by  Cape  Horn,  which  we  might  be  fortunate  enough  to  accomplish  in  be- 
tween two  and  three  months  by  steam,  or  from  four  to  sis  months  in  the  ordinary 
sail  navigation.  That  such  a  state  of  things  can  long  continue,  either  in  peace  or 
war,  is  impossible. 

California  now  points  you  tbe  way  to  the  commerce  of  Asia,  and  to  secure  it  she 
asks  a  continental  railroad,  not  only  for  her  own  use,  but  for  the  benefit  of  all,  yet 
appealing  to  you  in  virtue  of  the  high  claims  she  has  upon  you.  Already  she  has 
more  than  doubled  your  metallic  capital,  in  pouring  her  golden  treasures  into  the 
lap  of  the  Union.  Hold  back  for  a  single  quarter  of  a  year  her  returns  to  the 
Atlantic  and  Gulf  of  Mexico,  and  another  commercial  panic  will  involve  you  in 
speedy  bankruptcy.  Your  stocks  will  fall;  property  will  decline  in  value ;  banks 
perish ;  industry,  agriculture,  navigation^  and  manufactures  will  be  prostrated.  Go 
where  you  will,  and  your  money,  coined  from  her  gold,  will  be  found  in  every 
dwelling,  the  lowly  cabin  as  well  as  the  lordly  mansion,  in  all  the  States  aud 
Territories.     Everywhere  it  has  stimulated  your  industry,  and   given   to  labor 
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increased  employment  and  more  ample  reward.  What  has  it  done  for  the  com- 
merce of  the  country  and  your  National  Treasury  ?  It  has  doubled  your  exports, 
and  nearly  tripled  your  receipts. 

Look  at  results.  Twenty-three  millions  of  revenue  from  duties  in  1S46 — nearly 
seventy  millions  from  the  same  source  in  1854.  Who  doubts  that,  with  the  enlarged 
commerce  growing  out  of  a  more  liberal  policy,  this  incredible  increase  of  revenue 
is  mainly  attributable  to  the  yearly  supply  of  California  gold!  No  merchant, 
manufacturer,  banker,  or  statesman  of  any  party,  will  controvert  this.  Your 
receipts  from  customs  and  the  sale  of  your  public  lands  are  increased  from  this 
swell  in  the  volume  of  currency.  Forty  millions  in  the  aggregate  increase  of  your 
annual  revenue  from  lands  and  customs  are  the  consequence.  Yet  you  hesitate 
about  a  reasonable  appropriation — the  effect  of  which  will  he  to  multiply  a  hundred 
f )ld  your  revenues  and  sources  of  wealth.  Is  this  wise,  just,  or  expedient?  Cali- 
fornia furnishes  the  element  of  national  prosperity  in  peace,  and  the  sinews  of  war; 
yet  for  the  want  of  this  road  you  keep  her  in  distant  and  dangerous  isolation. 

The'people  from  the  Atlantic  to  the  Pacific,  from  the  Lakes  and  the  St.  Lawrence 
to  the  Gulf  of  Mexico,  demand  this  measure.  They  look  to  Congress  during  this 
session  to  lay  the  foundation  for  its  commencement.  If  we  accomplish  the  object, 
it  will  be  in  vain  for  Great  Britain,  in  her  efforts  to  maintain  commercial  supremacy, 
to  carry  out  her  scheme  of  a  great  continental  railway  from  Halifax  through 
British  territory  to  the  Pacific,  now  so  warmly  advocated  by  many  of  her  states- 
men and  engineers,  or  to  undertake  her  Asiatic  railway  from  the  Mediterranean, 
by  the  Persian  Gulf  and  India,  to  the  ports  of  China.  But  if  local  jealousies  or 
sectional  prejudices  should  defeat  our  present  action,  she  will  arise  with  renewed 
vigor  to  the  prosecution  of  these  great  works,  and  new  avenues  of  trade  will  secure 
to  her  the  undisputed  command  of  the  commerce  of  the  world.  It  is  a  question 
between  London  and  New  York,  between  Calcutta  and  San  Francisco,  between 
England  and  America,  by  land  and  sea  for  the  supremacy,  and  we  surrender  it, 
without  an  effort,  to  our  great  rival,  if  we  now  fail  in  the  performance  of  duty. 

Do  not  defeat  this  bill  by  any  illiberal,  parsimonious  policy  which  would  provide 
means  inadequate  to  the  undertaking,  and  subject  it  to  sneers,  as  theoretical, 
inefficient,  and  leave  it  a  dead  letter  on  the  statute-book;  nor  embarrass  it  by 
throwing  the  apple  of  discord  among  us  in  regard  to  different  routes;  nor  weigh  it 
down  by  overloading  it  in  the  form  of  several  projected  routes  at  a  time,  as  if  one 
was  not  stupendous  enough  to  engage  all  our  energies,  until  population,  the  increase 
of  trade  and  commerce  in  this  new  channel,  had  so  far  advanced  as  to  show  their 
necessity.  No  intelligent  business  man  ever  intentionally  met  a  demand  by  a 
redundant  supply;  but,  on  the  contrary,  the  latter  is  always  regulated  by  the  former. 
This  is  a  too  well  established  doctrine  of  political  economy  to  be  denied.  The 
foundation  and  growth  of  cities  and  of  nations,  ancient  and  modern,  rest  upon  it. 
On  this  same  principle,  within  the  present  half  century,  steam  navigation  and  the 
railway  began  with  us — the  one  with  a  single  vessel,  the  other  with  a  single  route. 
Now  more  than  three  thousand  steam  vessels  float  upon  American  waters  alone; 
and  our  lines  of  railway  are  equal  in  length  to  two-thirds  the  circumference  of  the 
globe.  We  run  no  risk,  from  the  very  outset,  of  monopoly  or  imposition  in  the 
construction  of  a  single  route,  for  already  we  have  our  splendid  clipper  ships  making 
quick  passages  around  Cape  Horn,  and  our  steam  routes  by  the  Isthmus  to  the 
Pacific,  which  will  be  uninterrupted  in  time  of  peace,  and  afford  an  active  and 
healthy  competition,  making  it  an  object  with  all  concerned  to  cheapen  the  tolls  of 
their  several  routes. 

In  seeking  the  Asiatic,  and  especially  the  Chinese  trade,  which  has  been  coveted 
by  every  civilized  nation  that  has  preceded  us  as  a  source  of  affluence,  we  resort, 
not  like  our  great  commercial  rival,  to  the  strong  arm  of  power,  to  coerce  a  trade 
in  poison  to  the  amount  of  twenty-five  millions  of  dollars  annually,  but  to  deal  with 
them  by  an  interchange  of  commodities  for  the  benefit  of  all.  Since  the  war 
between  Great  Britain  and  China,  in  1S42,  which  resulted  in  opening  the  five  ports 
to  foreign  trade,  our  commerce  has  rapidly  increased,  until  now  it  reaches  annually 
from  sixteen  to  seventeen  millions  of  dollars,  employing  two  hundred  vessels.  Who 
can  estimate  its  tncrease  and  effects  upon  our  ship-yards,  and  the  business  of  our 
commercial  cities  and  depots  throughout  the  country,  if  this  bill  should  become  a  law? 

Our  recent  acquisitions  on  the  Pacific  have  revolutionized  our  commercial  rela- 
tions with  the  world.  What  to  ancient,  and  even  to  modern  Europe  was  "India 
beyond  the  Ganges"  is  "India  within  the  Ganges"  to  us.  In  creating  this  new  route, 
more  important  to  us  than  the  Portuguese  discovery  of  the  route  around  the  Cape 
of  Good  Hope  was  to  them,  the  question  of  maritime  ascendency  will  no  longer  be 
in  doubt.     The  trade  of  Asia  and  the  Indies  will  pass  over  it  through  the  center  of 
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the  North  American  continent,  and  its  stimulating  influence  in  settlements,  not 
only  along  the  route,  but  spreading  all  over  the  vast  region  between  the  Mississippi 
and  the  Pacific,  will  be  incalculable;  whilst  its  enriching  benefits  will  pervade  and 
invigorate  every  department  of  the  social  system,  and  impart  a  strength  and  power 
to  our  Government  that  will  defy  all  opposition  or  resistance. 

I  have  thus  briefly  and  most  imperfectly  referred  to  the  commercial  consideration* 
which  commend  the  subject  to  our  attention.  If  time  were  allowed  to  enforce  them  , 
a  picture  could  be  presented  of  the  greatness  and  glory  of  the  Republic,  the  result  of 
these  vast  commercial  advantages,  to  which  no  legislator  could  shut  his  eyes.  Na- 
poleon, when  no  longer  the  Emperor,  but  the  philosophic  statesman  and  dispassionate 
observer  at  St.  Helena,  discoursing  upon  the  purpose  of  government,  and  in  special 
reference  to  our  country,  said :  "  Look  at  the  United  States,  where,  without  any  ap- 
parent force  or  effort,  every  thing  goes  on  prosperously;  every  one  is  happy  and  con- 
tented; and  this  is  because  the  public  wishes  and  interest  are,  in  fact,  the  ruling 
power."  "Place  the  Government,"  said  he,  "at  variance  with  the  will  and  interest 
of  its  inhabitants,"  and  then,  as  he  contemplated  such  an  event,  he  drew  a  picture 
of  the  mischief  that  would  follow. 

This  measure  is  one  not  only  involving  the  diversified  interests  which  I  have  pre- 
sented to  the  Senate,  but  requires  to  be  examined  as  to  its 

POLITICAL  EFFECT  UPON  THE    COUNTRY. 

The  duty  imposed  upon  us  to  maintain  and  preserve  our  territory  in  its  utmost  ex- 
tent 13  not  to  be  denied.  No  man  will  confront  the  American  people,  hesitating  or 
intimating  a  doubt  on  this  point.  Our  institutions,  in  their  very  nature,  are  expan- 
sive and  progressive. 

The  Pacific  coast  and  important  islands  of  Polynesia  have  at  different  times  been 
-he  object  of  desire  and  envy  of  European  States.  Captain  Reechy,  of  the  Royal 
Navy,  examined  the  port  of  San  Francisco,  and  reported  it  to  be  of  immense  com- 
pass, "sufficiently  extensive  to  contain  all  the  British  Navy,"  having  excellent  har- 
bors and  anchorages,  and  surrounded  by  a  country  varied  oy  hills  and  valleys.  In 
1840,  the  British  captain,  Belcher,  was  also  charged  with  the  careful  examination  of 
the  harbor;  and  at  the  same  time  the  Hudson's  Bay  Company,  relying  on  the  sup- 
port of  the  British  Government,  stretched  her  line  of  forts  towards  this  territory,  m 
the  hope  that  negotiations  which  had  been  commenced  in  London  for  a  cession  of 
Mexican  territory,  in  satisfaction  of  the  English  debt,  would  result  in  the  acquisition 
of  California.  The  views  of  England  respecting  the  Sandwich  Islands  have  been 
well  known.  In  1788,  Captain  Meares,  of  the  English  navy,  did  not  hesitate  to  de- 
clare that  the  inhabitants  of  those  islands  would,  one  day,  be  ranked  among  British 
subjects.  In  the  year  1843,  under  the  pretext  of  redress  of  grievances,  and  the  prose- 
cution of  existing  claims.  Lord  Paulet  took  possession  of  these  islands.  The  ener- 
getic interposition  of  our  government  resulted  in  the  disavowal  of  the  act  by  Lord 
Aberdeen,  as  communicated  by  the  British  Envoy,  Mr.  Fox,  to  Mr.  Upshur,  our  Secre- 
tary of  State;  and  the  British  commodore,  Thomas,  hauled  down  the  British  flag  in 
the  summer  of  the  same  year,  and  restored  King  Kehama  the  Third  to  all  his  functions. 

The  importance  of  the  Sandwich  Islands  as  intermediate  points  between  the  Rus- 
sian Asiatic  and  Russian  American  possessions  attracted,  in  1812,  the  attention  of 
the  Imperial  Company  of  St.  Petersburgh.  In  that  year,  Baranoff,  the  governor  of 
Russian  America,  founded  a  settlement  at  ihe  port  of  Bodega,  on  the  Californiam 
coast,  and  sent  a  ship  to  Honolulu  to  establish  a  factory.  In  1814,  he  renewed  his 
efforts  to  open  commercial  relations,  and  repeatedly  afterwards,  but  bis  attempts 
were  discouraged,  and  finally  proved  abortive. 

The  port  of  San  Francisco  has  ever  been  regarded  as  the  key  to  the  northwest 
coast  of  America  and  the  Pacific  ocean.  "  The  future  of  these  islands,"  says  a  pro- 
found observer  once  connected  with  the  French  Legation  in  Mexico,  "  is  ultimately 
bound  to  that  of  California ;  and  the  nation  which  will  become  the  mistress  of  the 
one  ought  to  possess  the  other ;  they  seem,  in  fact,  designed  as  a  rallying  point  for 
vessels  of  every  description  that  furrow  the  Pacific  ocean  north  of  the  equator,  placed, 
as  they  are,  between  California,  the  contested  Territory  of  Oregon,  the  northwest 
coast,  Russian  America,  and  the  numerous  archipelagoes  of  the  great  ocean  and  of 
Asia."  These  islands,  it  will  be  remembered,  lie  in  a  direct  line,  or  nearly  so,  be- 
tween San  Francisco  and  Hong  Kong,  and  in  the  20thQ  of  north  latitude,  being  the 
parallel  of  the  Island  of  Cuba. 

During  the  last  forty  years,  our  Government,  reflecting  the  public  will,  has  been 
alive  to  the  importance  of  commercial  position  and  ascendency  on  the  Pacific.  So 
impressed  with  this  fact  was  the  Spanish  Minister  at  Washington,  that  in  a  dispatch 
of  the  1st  April,  1812,  to  the  Viceroy  of  Mexico,  he  forwarned  that  functionary  to  be 
on  his  guard  and  arm  the  frontiers,  as  the  Government  of  the  United  States  proposed 
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to  fix  its  limits  at  the  mouth  of  the  Rio  Bravo  del  Norte,  and  ascend  to  the  31°  of 
latitude,  and  then  draw  a  line  direct  to  the  Pacific,  which  would  bring  Upper  Cali-  . 
fornia  into  the  American  Union.  During  the  presidency  of  General  Jackson,  Mr. 
Forsyth,  in  his  dispatch  of  the  6th  August,  1835,  to  the  United  States  Charge  d 'Af- 
faires in  Mexico,  instructed  him  to  treat  for  a.  line  that  would  giye  us  the  harbor  of 
San-Francisco,  with  an  offer  of  five  millions  for  it;  and  Mr.  Calhoun,  as  Secretary 
of  State,  sent  in  1844  a  secret  messenger  to  the  President  of  Mexico  with  an  offer  of 
ten  millions  lor  this  harbor.  The  sequel  of  public  events  which  finally  led  to  our 
acquisition  on  the  Pacific  is  before  the  world. 

Recent  negotiations  foreshadow,  and  the  law  of  political  affinity  seems  to  indicate, 
the  period  as  not  far  distant  when  Sonora  and  Lower  California,  with  an  aggregate 
area  of  over  two  hundred  thousand  square  miles,  and  two  thousand  nine  hundred  of. 
seacoast  around  the  peninsula  and  along  the  main  land,  will  be  embraced  within  the 
boundary  of  the  Lnion. 

The  obligation  upon  the  political  departments  in  the  exercise  of  legislative  powers 
to  bind  together  this  nation  is  a  solemn  and  paramount  obligation.  This  measure- 
appeal*  to  us  in  this  point, of  view,  and  from  the  responsibility  of  neglect,  indiffer- 
ence, or  delay,  we  cannot  escape  before  the  tribunal  of  public  opinion. 

If  California  were  some  distant,  dreary  region,  like  the  Orkney  or  Shetland  islands 
in  tl-e  mists  of  the  Northern  ocean,  or  some  barren  strip  of  land  unfit  for  culture, 
ant'  shut  out  from  commerce,  still,  as  a  part  of  the  territory  of  the  Union,  your 
po'itical  power  must  reach  it.  aiJel 

The  principle  established  by  those  who  founded  and  matured  the  institutions  they 
lave  bequeathed  to  us  as  a  sacred  trust,  and  for  which  they  staked  their  fame  for- 
(ver,  was,  that  not  an  inch  of  the  territory  of  the  republic  should  be  disintegrated  or 
dissevered.'  For  this,  the  mistress  of  the  world  battled  in  the  days  of  her  glory,  and 
maintained  it  until  she  sank  under  an  accumulation  of  social  disorders  and  the 
/  wounds  which  misgovernment  had  inflicted.  It  was  to  maintain  this  principle,  that 
induced  Washington,  amidst  thickening  misfortune,  to  declare  that  he  would  never 
give  up  the  contest  for  the  independence  of  the  United  Colonies,  or  the  territory  they 
claimed,  even, if  driven  to  the  fastnesses  of  the  Alleghany  mountains. 

If  there  was  nothing  attractive  in  our  Pacific  possessions,  and  they  were  valueless 
in  ail  that  makes  the  earth  valuable  to  man,  yet  as  a  part  of  our  territory  you  are 
bound  to  defend  them.  But  in  contrast  with  sterility,  or  even  the  fairer  portions  of 
our  other  States,  what  a  picture  does  California  present !  Look  at  her  in  her 
immense  proportions.  Stretched  out  on  the  shores  of  the  western  ocean,  with  a  line 
of  seashore  equal  to. one-half  of  the  whole  extent  of  the  Atlantic  coast,  and  an  area 
of  onejhundred  and  eighty-eight  thousand  nine  hundred  and  eighty^one  square  miles, 
equal  to  one  hundred  and  twenty  million  nine  hundred  and  forty-seven  thousand 
eight  hundred  and. forty  acres—more  than'  four  times  the  area  of  the  State  of  New 
York ;  and  capable,  from, her  commercial  position,  and  agricultural  and  mineral 
resources,  of  maintaining  a  population  equal  to  that  now. held  by  the  whole  Amer- 
ican Union.  With  the  coast  range  of  mountains,  in  its  beautiful :undulations  from, 
lofty  summits  to  irregular  hills  on  the  west,  and  the  snowy-mountains  and  Colorado- 
river  on  the  east,  and  Lower  California  on  the  south,  its  centre  intersected  by  the 
rivers  Sacramento  and  San  Joaquin,  (whose  magnificent  valleys  alone  contain  mil- 
lions of  acres  of  the  most  fertile  soil,)  stretching  near  the  entire  length  of  the  State, 
each  flowing  a  distance  of  some  three  or  four  hundred  miles  in  contrary  directions 
from  the  north. and  from  the  south,  and  uniting  in  the  same  estuary  to  discharge 
their  waters  into  the  bay,  of  San  Francisco,  dug  out,  as  it  were,  by  the  hand  of  nature 
herself,  for  the  noblest  of  human  purposes.    , 

Here  we  have  a  harbor  and  port,  the  natural  receptacle  of,  the  produce  of  our 
extensive  valleys,  and  at  no  distant  day  to  be  the  Pacific  seat  of  trade,  and  an  equi- 
poise to  the  Atlantic  emporium.  It  will  be  the  entrepot  and  storehouse  to  which 
the  coasts  of  the  Western  ocean,  of  Northwestern  America,  and  of  Asiatic  regions, 
will  send  their  products.  From  this  common  center  of  trade  will  be  furnished  in 
exchange  the  grain  and  other  of  our  products  required  for  subsistence  by  the  people 
of  the  southwestern  coast  of  the  Mexican  and  Central  American  States,  down  to  the 
Equator  to  Peru,  to  the  southwestern  coast  of  Asia  and  islands  of  ths  Polynesian  group. 
The  serenity  and  mildness  of  our  climate,  the  mammoth  growth  of  our  vegetation, 
the  capacity  of  our  soil  for  wheat  and  the  smaller  grains,  extending  its  adaptation  also 
to  the  vine  give  advantages  not  surpassed,  if  equaled,,  within  the  limits  of  any  one  of 
the  States  of  the  Union.  A  [ew  short  years  age  she  was  held  by  a  sparse  and  apathetic 
population  of  some  few  thousand  souls,  with  limited  wants,  and  these  almost  sup- 
plied spontaneously  by  nature.  From  the  moment  the  American  flag  arose  upon  her 
hills  the  scene  was  changed.     Western  settlers  entered  her  limits — those  pioneers 
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whose  strong  hands  and  patriotic  hearts  have  everywhere  laid  the  deep  foundations 
of  our  prosperity.  Aptahy  in  California  ceased  and  was  succeeded  by  the  activity  of 
industrial  pursuits.  The  golden  discoveries  were  first  made  in  seeing  a  few  glittering 
particles  sparkling  in  the  sunlight  in  a  mill-race  on  a  fork  of  the  American  river,  a 
tributary  of  the  Sacramento.  This  discovery  was  followed  up  in  our  rivers,  which, 
rushing  from  the  Nevada  chains,  liberate  and  sweep  down  to  their  beds  the  hidden 
treasure,  and  point  the  way  to  the  sources  of  mineral  wealth,  hitherto  illimitable  in 
extent,  and  exhibiting'no  signs  of  exhaustion.  The  opening,  expanding  veins  of  our 
rocky  structure  have  been  reached,  and  their  golden  deposits  unfolded  by  the  inge- 
nuity and  enterprise  of  that  indomitable  band  of  immigrants,  whose  tireless  energies 
mock  at  all  difficulties  and  defy  all  obstacles.  The  rush  of  immigration  extended, 
energy  and  enterprise  flocked  to  our  shores.  Labor,  that  makes  man  what  he  is,  and 
without  which  gold  is  as  valueless  as  the  dust  of  the  earth,  did  its  work.  Industry, 
that  "intangible,  abstract  commodity,"  directed  our  energies,  and  we  rose  in  the  full 
proportions  of  a  sovereign  State,  unprecedented  in  growth,  and  unexampWd  in  its 
career  in  the  history  of  nations. 

Her  mineral  discoveries,  which  the  press  had  announced  from  one  end  of  the 
globe  to  the  other,  until  the  news  even  penetrated  the  isolation  of  the  Chinese  dimin- 
ion,  were  first  looked  upon  as  oriental  fictions,  then  doubted,  then  believed,  and  inal- 
ly  realized  beyond  all  anticipation. 

In  1820  we  had  a  metallic  currency  in  the  United  States,  according  to  Mr.  Gal- 
latin's report  in  that  year,  of  thirty-two  million  five  hundred  thousand  dollars.  Ihe 
products  of  all  the  mines  in  the  Union,  from  that  year  until  1848,  furnished  an  adci- 
tional  sum  of  twelve  million  seven  hundred  and  forty-one  thousand  siv  hundred  and  forty- 
seven  dollars,  being  an  average  annual  yield  of  between  four  and /we  hundred  thousani 
dollars.  Our  net  specie  imports  over  our  exports  for  that  period  were  eighty-two  mil- 
lion eighty-six  thousand  four  hundred  and  sixty-one  dollars;  and  immigrant  supplies,  at 
an  average  of  a  million  a  year,  gave  us  twenty-seven  million,  making  an  aggregate 
of  specie 'in  the  United  States  at  the  beginning  of  the  year  1848,  of  $154,328,108. 
In  that  year  the  aggregate  products  of  the  mines  of  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Tennessee,  Alabama,  and  New  Mexico,  fell  below  the  general 
average  I  have  stated,  having  only  reached  about  two  hundred  thousand  dollars,  to 
which  California,  just  then  beginning  to  open  her  treasures,  contributed  an  addi- 
tional sum  of  more  than  one-fifth  the  product  of  all  our  mines  at  that  time.  She 
has,  since  that  period,  increased  her  product  in  almost  a  compound  ratio,  until  her 
annual  contributions  to  the  metallic  currency  are  one  hundred  million,  being  two 
and  half  times  greater  than  the  aggregate  average  annual  yield  between  the  years 
1829  and  1848,  of  the  Uralian,  Mexican,  Peruvian,  Bolivian,  Chilian,  and,  in  fact, 
of  all  the  mines  in  the  world  together  ! 

Look  back  at  the  commercial  crisis  at  different  periods  of  our  history,  and  especi- 
ally those  within  our  recollection,  from  1837  to  1840,  when  we  suffered  from  a  drain 
of  our  then  very  limited  supply  of  the  precious  metals,  and  reflect  upon  the  disasters 
which  pervaded  the  country  in  every  department  and  business  of  life.  What  is  it 
but  the  gold  of  California  that  has  held  in  equipoise  our  commercial  balance,  and 
furnished  us  with  a  redundant  supply  of  bullion,  notwithstanding  the  immense  ex- 
pansion of  our  trade  and  increased  importations,  whilst  at  the  same  time  it  has  im- 
parted wide-spread  prosperity  over  the  face  of  the  whole  country,  by  which  mendicity 
uas  virtually  been  extinguished  within  our  borders? 

Did  she  clutch  at  and  hold  this  massive  treasure  for  her  own  benefit?  No;  she 
sent  it  back  to  your  constituents  ;  she  dispensed  it  all  over  pour  territory.  It  reached 
your  manufacturers  of  New  England  ;  it  found  its  way  to  your  farmers  of  ihe  mid- 
dle and  western  States,  and  to  the  cotton,  rice,  and  sugar  planters  of  the  South ;  it 
gave  unexampled  activity  to  your  workshops  in  every  nook  and  corner  of  the  land  ; 
it  increased  employment  in  yonr  dock-yards,  and  gave  new  impetus  to  your  shipping 
interest,  until  the  stimulating  influence  was  felt  in  the  nerves  of  your  industrial  system. 

We  now  come  before  you  asking  an  appropriation,  for  the  construction  of  this 
new  means  of  intercommunication,  indispensable  not  only  to  consolidate  us  at  home, 
but  to  guard  against  the  shock  of  foreign  war,  and  consequent  danger  of  political 
disembarkment. 

The  measure,  Senators,  is  one  demanding  your  serious  consideration.  For  the 
maintenance  of  our  claims  upon  Mexico,  we  expended  far  more  than  double  the 
cost  of  the  project  before  us.  To  recover  and  retain  any  fraction  of  territory  within 
this  Confederacy,  we  would  exhaust  the  treasure  of  the  covntry,  and  place  posterity 
under  tribute  for  centuries  to  come. 

Rome,  after  the  lap^e  of  centuries  from  her  foundation,  and  in  the  peaceful  reign 
of  the  Antonies,  claimed  the  proud  distinction  that  one  hundred  and  twenty   mil- 
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lions  acknowledged  her  laws — a  decree  of  population  probably  exceeding  modern 
Europe  in  the  eighteenth  century,  and  supposed  by  an  enlightened  historian  to  be 
"the  most  numerous  society  that  has  ever  been  united  under  the  same  system  of 
government."  A  people  whose  cities  were  connected  by  public  highways  issuing 
from  the  seat  of  empire,  traversing  Italy,  pervading  provinces,  and  terminating  only 
with  the  frontiers,  forming  a  great  chain  of  communication  from  the  wall  of  Anto- 
nius  to  the  capital,  thence  to  Jerusalem,  and  stretching  in  distance  over  four  thous- 
and Roman  miles. 

Senators:  Our  progress  as  a  nation  has  comparatively  but  begun  ;  the  immeasur- 
able future  lies  before  you.  It  is  for  us  to  do  our  part  as  patriots  and  legislators, 
under  the  mandates  of  the  Constitution,  to  devise  those  means  which  will  overcome 
geographical  separation,  and  give  unity  to  every  part  of  this  ocean-bound  republic. 

By  the  natural  law  of  increase,  aided  by  a  swell  of  immigration  which  the  shock 
of  European  war  and  the  reconstruction  of  nationalities  will  send  to  our  shores,  the 
new  century  that  approaches,  even  though  we  are  yet  in  the  springtide  of  national 
existence,  will  find  within  our  limits,  now  greater,  in  territorial  extent  than  Imperial 
Rome,  a  population  equal  to  what  she  possessed  in  the  zenith  of  her  glory,  after  the 
growth  of  a  thousand  years. 

Let  the  measure  under  consideration  be  consummated,  and  an  act  vital  to  the 
integrity  of  our  territory  and  to  the  perpetuity  of  our  undivided  Union,  will  have 
been  accomplished  ;  and  then,  as  a  united  people,  WHO  CAN  PREDICT  OUR 
FUTURE  DESTINY? 


Thursday,  April  8,  1858. 

The  Senate  having  under  consideration,  as  in  Committee  of  the  Whole,  the  bill  to  authorize  the  President  of 
the  United  States  to  contract  for  the  transportation  of  the  mails,  troops,  seamen,  munitions  of  war, 
Army  and  Navy  supplies,  and  all  other  Government  Service,  by  railroad,  from  the  Mississippi  river  to 
San  Francisco,  in  California — 

Mr.  GWIN  said  : 

Mr.  President:  *  *  *  *  Whether  the  road  should  approach  the  Pacific  on  the 
forty-first,  thirty-fifth,  or  thirty-second  parallel  of  latitude,  it  can  with  great  facility  be 
connected  by  railroad  with  the  principal  commercial  marts  on  the  Atlantic,  north  aDd 
south,  by  roads  built,  building,  and  projected,  as  will  appear  from  the  following  table, 
taken  from  Pacific  Railroad  Surveys,  vol  1,  page  32 : 

Distances  of  the  eastern  termini  of  the  several  Pacific  railroad  routes  to  the  Mississippi  ruer,  Boston,  New  York, 
Charleston,  and  New  Orleans,  by  railroads  built,  building,  and  projected,  as  measured  on  the  "railroad  maps."1 

Fort  Smith,  on  the  Arkansas,  to  Memphis  (Mss. 


river) s>70 

to  Boston 1,640 

to  New  York 1,346 

to  Charleston. 950 

to  New  Orleans 655 

Aggregate 4,770 


Fulton  to  Gaines  (Mississippi  river 150 

to  Boston 1,530 

to  New  York 1,335 

to  Charleston. 950 

to  New  Orleans • 402 


Aggregate 4.367 


Miles. 

1.    St.  Paul  to  Boston 1,316 

to  New  York./ 1,190 

to  Charleston 1,193 

to  New  Orleans 1,198 

Aggregate 4,897 

8.  Council  Bluffs  to  Rock  Island  (Miss,  river) 367 

to  Boston 1.347 

to  New  York L252 

to  Charleston ljl95 

to  New  Orleans 1,075 

Aggregate. 5,163 

3.   Westport,  mouth  of    Kansas,   (near    Fort  Leav- 
enworth,) to  St.  Louis,  (Miss,  river)  •  •   245 

to  Boston 1.415 

to  New  York 1,220 

to  Charleston. 1,045 

to  New  Orleans 875 

Aggregate 4,800 

I  will  also  give  a  brief  synopsis,  from  official  documents,  of  the  routes  terminating  at 
San  Francisco  which  have  been  surveyed  by  the  United  States  engineers.  The  route  on 
the  forty-first  parallel  ascends  the  valley  of  the  Platte  river  and  its  tributaries,  rises  to 
the  great  plateau  upon  which  Fort  Bridger  is  situated,  more  than  seven  thousand  feet 
above  the  level  of  the  sea,  and,  by  the  South  Pass  or  by  the  Cheyenne  Pass,  crosses  the 
great  interior  basin  at  its  widest  point.  After  passing  the  divide  of  the  Sierra  Nevada, 
by  the  Madelin  or  Noble's  Pass,  it  descends  to  the  Sacramento  valley. 

The  most  serious  difficulty  of  construction  on  this  route  is  along  the  Pitt  and  Sacra- 
mento rivers,  where,  for  the  distance  of  one  hundred  and  twenty-five  miles,  they  run 
through  a  mountainous  region  with  precipitous  banks,  which  would  make  the  ex- 
pense of  constructing  a  railroad  very  great ;  but  further  explorations  may  discover  a 
more  practicable  and  economical  entrance  to  the  Sacramento  valley.  The  length  of 
this  route,  from  the  mouth  of  the  Platte  river  to  Benicia,  in  California;  is  two  thousand 
and  thirty-two  miles  ;    the  estimated  cost  of  construction   is  $116,000,000.     From  the 
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mouth  of  the  Kansas  to  Benicia  is  two  thousand  one  hundred  and  sixty  miles  ;  and  the 
additional  cost  will  be  §3,000,000.  If  it  should  pass  by  Oroville,  Marysville,  Sacra-, 
mento,  Stockton,  and  the  southern  extremity  of  the  bay  of  San  Francisco,  to  the  city  of 
San  Francisco,  "both  the  distance  and  the  expense  of  construction  would  be  greater. 
The  route  on  the  thirty-eighth  parallel,  by  the  Cochatopa  Pass,  may  be  considered  im- 
practicable, from  the  enormous  cost  of  construction  of  the  five  hundred  miles  between 
the  tributaries  of  the  Rio  Grande  and  the  Great  Basin.  1  5tl}  rltrw] 

The  Cimarron  route,  leaving  Westporl,  crosses  the  Arkansas' river  near  Fort  Atkin- ; 
son,  passes  along  the  Cimarron  river,  and  unites  with  the  route  of  the  thirty-fifth  parallel, 
near  the  headwaters  of  the  Picos  river,  or  before  descending  to  the  Rio  Grande.  By 
this  route,  the  distance  from  the  mouth  of  the  Kansas  to  San  Francisco  is  two  thousand 
one  hundred  miles,  and  the  estimated  cost  of  construction  $106,000,000.  The  length 
may  be  reduced,  as  explained  in- the  remarks  on  the  route  on  the  thirty -fifth  parallel, 
ninety  miles,  and  the  cost  of  construction  will  be  four  or  five  million  dollars  less.  The 
route  on  the  thirty-fifth  parallel  follows,  as  near  as  practicable,  the  interlocking  tributa- 
ries of  the  Mississipi,  BJo  Grande,  and  the  Colorado  of  the  West.  The  length  of  this 
route,  from  the  mouth  of  the  Kansas  river  to  San  Francisco,  is  two  thousand  one  htin»i 
dred  and  eighty  miles,  and  the  estimated  cost  of  construction  0108,000,000.  It  can  pro- 
bably  be  shortened  ninety  miles  by  a  route  not  yet  surveyed  by  the  United  States  engi-' 
neers,  but  believed  to  be  practicable  by  the  exploring  officer,  and  the  co^t  of  construc-r 
tion  reduced  four  or  five  million  dollars. 

The  characteristic  features  of  the  route  on  the  thirty-second  parallel  are  the  low  ele- 
vation of  the  mountains  and  their  passes,  and  the  great  extent  of  the,  table  lands  it  tra-, 
verses.  It  enters  the  valley  of  the  Rio  Grande  by  ElPaso,  crosses  to  the  Gila,  descends 
that  stream  to  the  Colorado  river,  crosses  the  plain  known  as  the  great  Colorado  basin, 
and  reaches  San  Francisco  by  two  very  favorable  routes — one  near  the  coast,  and  the 
other  by  the  Tulare  valley.  The  length  of  this  route  from  the  mouth  of  Kansas  river  to 
San  Francisco  is  two  thousand  two  hundred  and  twenty  miles,  and  its  estimated  cost 
^95,000,000.  The  Pacific  ocean  may  be  reached  at,  shorter  distances  by  branches  from* 
this  route  to  Sah  Diego  and  San  Pedro.  The  distance  on  this  route  being  but  little 
greater  than  that  on  the  thirty-fifth  parallel,  is  thus  explained.  From  the  mouth  of  the 
Kansas  it  has  a  direction  a  little  west  of  south,  passing  near  Fort  Arbuckle  ,»nd  the 
headwaters  of  the  Colorado  of  Texas.  From  the  crossing  of  the  Pied  river, it  is  coinci- 
dent with  the  line  generally  known  as  the  El  Paso  route,  nowhere  following  for  any  con- 
siderable distance  the  meandering  course  of  rivers,  but  passing  over,  in-  direct  and 
straight  lines,  the  extensive  plains  that  form  its  •peculiarity.  It  is  of  but  little  greater 
length  than  the  route  north  of  it  which  has  the  same  termini.  That  route,  (on  the  35th 
parallel,)  in  a  large  part  of  its  course,  passes  along  the  banks  of  rivers  and  through  a 
mountain  region  more  rugged  and  elevated  than  the  district  a  few  degrees  further  south. 

The  great  difficulties  to  be  encountered' in  the  construction  of  a  railroad  to  the  Pacific 
will  be  met  with  between  the  ninety-ninth  meridian— ^where;  it  is  supposed,  the  so-called 
uncultivable  region  begins — and  the  Pacific  slope  of  the  Sierra  Nevada  and  coast  range 
of  mountains.  Throughout  this  great  uninhabited  district,  the. differences  between  the 
extent  ofarable  land,  quantity  of  water,  fuel,  and  timber,  found  on  the  several  routes, 
are  not  such  as  to  form  an  important  element  in.  the' consideration  of  the  greater  or  less 
degree  of  practicability  of  constructing  and  working  a  railroad.  The  great  differences 
between  the  practicability  and  economy  of  the  routes  are  to  be  found  in  the  character  of 
the  surface  of  the  ground,  in  the  length  of  the  routes  across  this  uninhabited  belt  which 
all  must  cross,  and,,  lastly,  of  the  difficulties  of  climate.  In  the  following  table,  besides 
containing  other  and  valuable  information,  the  extent  of  this  uninhabited  district  is 
stated  on  all  the  routes  which  1  have  presented  to  the  Senate.     [See  table  on  page  36.] 

In  the  preparation  of  this  table,  one  important  fact  must  have  escaped  the  scrutiny  of 
the  scientific  gentlemen  who  prepared  it.  It  is  this:  that  the  Great  Colorado  basin, 
included  in  this  so-called  uncultivable  region, has  been  proved  by  those  very  surveys, 
and  others  made  under  the  direction  of  the  surveyor  general  of  California,  to  be  one  of 
the  richest  in  soil  on  the  continent.  It  is  mainly  below  the  level  of  the  Colorado  river, 
which  renders  its  irrigation  easy  and  practicable;  and  when  thus  reduced  to  cultivation, 
its  fertility  will  not  be  surpassed  by  the  celebrated  valley  of  the  Nile.  In  support  of 
this  fact,  I  will  quote  further  from  the  Pacific  Railroad  Report: 

"An  analysis  of  the  soil  of  the  alluvial  portion  of  the  Colorado  desert,  which  covers  an  area  of  four 
thousand  five  hundred  square  miles,  and  is  four  times  greater  in  extent  than  the  land  under  cultivation  on 
the  Mississippi  river,  between  the  mouth  of  Red  river  and  the  Balize,  shows  that  it  has  all  the  elements  of 
great  fertility,  and.  but  for  the  adverse  climatic  conditions,  would  rival  in  its  productions  the  best  lands  of 
the  delta  of  the  Mississippi.  According  io  the  barometrical  leveling  of  Lieutenant  Williamson,  the  alluvial 
portion  of  this  plain  is  lower  than  the  surface  of  the  Colorado  river:  and  should  this  be  confirmed  by  more 
.accurate  modes  of  leveling:,  as  there  is  almost  every  reason  to  believe  it  would  be.  an  extensive  system  of 
irrigation  would  entirely  change  the  character  of  its  surface  by  the  introduction  of  Water,  the  only  element 
required  for  great  productiveness.'   About  one-half  of  the  Colorado  desert  is  within  our  territory." 

This  will  reduce  the  extent  of  this  so-called  uncultivable  region  from  one  to  two  hun- 
dred mile's  on  the  route  on  the  thirty-fifth  and  thirty-second  parallels,  and  to  this  extend 
tend  to  remove  the  impression  on  the  minds  of  many  friends  of  this  great  measure,  thpt  it 
will  be  impossible  to  build  a  road  over  this  great  uninhabited  territory,  and  that  it  could'  not 
sustain  sufficient  population  to  keep  up  the  road  after  it  was  constructed.  It  should  also 
be  borne  in  mind,  that  these  estimates  in  the  report  of  this  sterile  region  extent?  to  the 
Pacific  coast,  when  it  is  known  that  there  is  no  more  productive  country  in  the  world 
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than  the  region  between  the  Sierra  Nevada  and  coast  range  of  mountains  and  the  Pacific 
ocean.  In  briHging  the  reports  of  the  engineers  to  the  notice  of  the  Senate,  I  do  not 
wish  to  be  understood  as  acquiescing  in  their  views  as  to  this  uncultivated  region.  Their 
theory,  I  believe,  practice  will  demonstrate  to  be  delusive.  I  well  remember  when  some 
of  the  richest  lands  in  the  world,  and  proved  to  be  such  by  being  the  most  productive, 
were,  but  a  few  years  ago,  by  everybody  in  California,  called  poor  and  worthless.  I 
believe  that  the  greater  portion  of  this  so-called  uncultivable  country  has  fine  agricultu- 
ral capacity,  capable  of  sustaining  a  dense  population,  and  is  not  surpassed  in  mineral 
wealth  by  any  portion  of  the  continent. 

Mr.  President,  I  have  refrained  from  touching  upon  the  vital  interests  of  the  country 
involved  in  the  passage  of  this  bill.  1  leave  that  task  to  other  Senators  more  able  to  do 
justice  to  the  subject,  and  whose  duty  it  may  be  to  give  their  views  at  large  so  as  to  be 
placed  right  before  their  constituents.  I  have  no  speech  to  make  for  home  consumption. 
My  constituents  are  awaiting  our  prompt  action  upon  this  bill  with  an  earnestness'  and 
intense  anxiety  that  I  shall  not  attempt  to  describe.  Upon  its  passage  depend  our  hap- 
piness, prosperity,  and  greatness  as  a  people.  Without  it,  our  future  is  dark  and  gloomy. 
Having,  on  many  former  occasions,  given  my  views  at  large  on  the  merits  of  this  great 
question,  I  have  confined  myself  on  this  occasion  to  a  statement  of  the  contents  of  the 
bill,  and  a  reference  to  the  sources  of  information  upon  which  the  committee  based  their 
action  in  reporting  it  to  the  Senate,  which  leave  no  doubts  on  my  mind,  that  if  it  becomes 
a  law  it  will  insure  the  building  of  the  road  on  one  of  the  three  routes  indicated,  the 
construction  of  a  railroad  on  either  being  in  my  opinion  entirely  practicable. 

Monday,  December  13,  1858. 

The  Senate  having  resumed  the  consideration  of  the  bill  (S.  No.  65)  to  authorize  the  President  of  the  United 
States  to  contract  for  the  transportation  of  the  mails,  troops,  seamen,  munitions  of  war.  and  all  other 
Government  service,  by  railroad,  from  the  Missouri  river  to  San  Francisco,  in  the  State  of  California — 

Mr.  GWIN  said  : 

Mr.  President  :  As  chairman  of  the  Select  Committee  which  matured  this  bill  and 
instructed  me  to  report  it  to  the  Senate,  I  am  called  upon  to  open  this  discussion  and  in- 
voke the  grave  and  earnest  deliberation  of  this  body  in  its  action  upon  a  question  so  re- 
plete with  the  most  vital  interest  to  the  Confederacy.  In  again  pressing  this  measure  to, 
as  I  hope,  a  final  and  successful  vote,  I  claim  the  indulgent  ear  of  the  Senate  for  the  man- 
ner in  which  it  presents  itself,  as  well  as  by  the  peculiar  relations  I  hold  to  it. 

This  is  the  first  Congress  that  has  assembled  since  the  great  Presidential  contest  of 
1856.  Three  parties  contended,  in  that  memorable  struggle,  for  the  control  of  the  politi- 
cal destinies  of  this  country. 

The  Democratic  party,  represented  in  national  convention  at  Cincinnati,  in  June,  1856, 
adopted  the  following  resolution  : 

"  Resolved,  That  the  Democratic  party  recognise  the  great  importance,  in  a  political  and  commercial  point 
of  view,  of  a  safe  and  speedy  communication  through  our  owu  territory  between  the  Atlantic  and  Pacific 
coasts  of  the  Union,  and  that  it  is  the  duty  of  the  Federal  Government  to  exercise  all  its  constitutional  power 
to  the  attainment  of  that  object,  thereby  binding  the  Union  of  these  States  in  indissoluble  bonds,  and  openiug 
to  the  rich  commerce  of  Asia  an  overland  transit  from  the  Pacific  to  the  Mississippi  river  and  the  great  lakes 
of  the  North." 

The  Republican  party  also  met  in  convention  in  June,  1856,  in  Philadelphia,  and  passed 
the  following  resolution  : 

'•Resolved,  That  a  railroad  to  the  Pacific  ocean,  by  the  most  central  and  practical  route,  is  imperatively 
demanded  by  the  interests  of  the  whole  country,  and  that  the  Federal  Government  ought  to  render  immediate 
and  efficient  aid  in  its  construction,  and,  as  an  auxiliary  thereto,  the  immediate  construction  of  an  emigrant 
route  on  the  line  of  the  railroad." 

The  Presidential  nominees  pledged  themselves  to  the  policy  of  building  a  railroad  con- 
necting our  Atlantic  and  Pacific  possessions  with  the  aid  of  the  General  Government.  I 
will  not  detain  the  Senate  by  reading  the  letters  of  the  defeated  candidates  of  the  Repub- 
lican and  American  parties,  but  I  will  read  that  of  the  present  Chief  Magistrate,  as  a 
brief,  but  one  of  the  most  powerful  arguments  in  favor  of  this  great  measure,  that  has 
ever  been  penned  : 

Wheatland,  September  17, 1856. 

Si» :  I  have  received  numerous  communications  from  sources  in  California  entitled  to  high  regard  in  refer- 
ence to  the  proposed  railroad.  As  it  would  be  impossible  for  me  to  answer  them  all..  I  deem  it  most  proper 
and  respectful  to  address  you  a  general  answer  in  your  official  capacity.  In  performing  this  duty  to  the 
"itizens  of  California,  I  act  in  perfect  consistency  with  the  self-imposed  restriction  contained  in  my  letter 
accepting  the  nomination  for  the  Presidency,  not  to  answer  interrogatories  raising  new  and  different  issues 
from  those  presented  by  the  Cincinnati  convention,  because  that  convention  had  itself  adopted  a  resolunon 
;n  favor  of  this  great  work. 

I  then  desire  to  state  briefly,  that,  concurring  with  the  convention,  I  am  decidedly  favorable  to  the  construc- 
tion of  the  Pacific  railroad,  and  I  derive  the  authority  to  do  this  from  the  constitutional  power  "to  declare 
wir,"  and  the  constitutional  duty  "to  repel  invasions."    In  my  judgment,  Congress  possesses  the  same  power 

>  made  appropriations  for  the  construction  of  this  road,  strictly  for  the  purpose  of  national  defense,  that  it 
uas  to  erect  fortifications  at  the  mouth  of  the  harbor  of  San  Francisco.  Indeed,  the  necessity,  with  a  view 
to  repel  foreign  invasion  from  California,  is  as  great  in  the  one  case  as  the  other.  Neither  will  there  be  dan- 
ger from  the  precedent,  for  it  is  almost  impossible  to  conceive  that  any  case,  attended  by  such  extraordinary 
and  unprecedented  circumstances,  can  ever  again  occur  in  our  history. 

Yours,  very  respectfully,  JAMES  BUCHANAN. 

To  B.  F.  Washington,  Esq.,  Chairman  Democratic  State  Central  Committee.  California. 

The  President  did  not  stop  here  in  his  advocacy  of  Government  aid  in  the  construction 
of  this  great  work.  In  his  inaugural  address,  after  referring  to  the  constitutional  authority 
which  he  makes  so  clear  that  no  man  can  successfully  combat  it,  he  says  : 
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■"Now,  how  is  it  possibSe  to  afford  this  protection  to  California  and  our  Pacific  possessions,  except  bi  i» 
means  of  a  military  road  through  the  Territories  of  the  United  States,  over  which  men  and  munitions  of  w*j  0 
may  be  speedily  transported  from  the  Atlantic  States  to  meet  and  repel  the  invader?"  '  ^\ 

And  adds  :  j  gilt 

"  It  might  also  be  wise  to  consider  whether  the  love  for  the  Union  which  now  animates  our  fellow-citizei, 
on  the  Pacific  coast,  may  not  be  impaired  by  our  neglect  or  refusal  to  provide  for  them,  in  their  remote  at 
solated  condition,  the  only  means  by  which  the  power  of  the  States  on  this  side  of  the  Rocky  Mountains  ct 
reach  them  in  sufficient  lime  to  protect  them  against  invasion." 

He  further  enlarged  on  this  pledge  to  the  nation  in  his  inaugural  address,  in  the  follow  rj 
ing  emphatic  language,  in  his  first  message  to  Congress  :  F 

"  Long  experience  has  deeply  convinced  me  that  a  strict  construction  of  the  powers  granted  to  Congre.  / , 
is  the  only  true  as  well  as  the  only  safe  theory  of  the  Constitution.  Whilst  this  principle  shall  guide  m  W 
public  conduct,  I  consider  it  clear  that  under  the  war-making  power  Congress  may  appropriate  money  fn  tin 
the  construction  of  a  military  road  through  the  Territories  of  the  United  States,  when  this  is  absolutely  n(  ^ 
cessary  for  the  defense  of  any  of  the  States  against  foreign  invasion.  The  Constitution  has  conferred  upc  -i.. 
Congress  power  •  to  declare  war,'  '  to  raise  and  support  armies,'  '  to  provide  and  maintain  a  navy,  and  ' :1 
call  forth  the  militia  to  '  repel  invasions.'  These  high  sovereign  powers  necessarily  involve  important  art  untr 
responsible  public  duties,  and  among  them  there  is  none  so  sacred  and  so  imperative  as  that  of  preservir'  This 
our  soil  from  the  invasion  of  a  foreign  enemy.  The  Constitution  has  therefore  left  nothing  on  this  point  » 
construction,  but  expressly  requires  that'  the  United  States  shall  protect  each  of  them  [the  States]  again  "  ' 
invasion,'  Now,  if  a  military  road  over  our  own  Territories  be  indispensably  necessary  to  enable  us  !"is 
meet  and  repel  the  invader,  it  follows  as  a  necessary  consequence  not  only  that  we  possess  the  power,  bilJn 
t  is  our  imperative  duty  to  construct  the  road.  It  would  be  an  absurdity  to  invest  a  government  with  tl'Jdjc 
unlimited  power  to  make  and  conduct  a  war,  and  at  the  same  time  deny  to  it  the  only  means  of  reaching  at  , 
defeating  the  enemy  at  the  frontier.  Without  such  a  road  it  is  quite  evident  we  cannot '  protect '  Californ1™1 
and  our  Pacific  possessions  '  against  invasion.'  We  cannot,  by  any  other  means,  transport  men  and  muri'SiS? 
tions  of  war  from  the  Atlantic  States  in  sufficient  time  successfully  to  defend  these  remote  and  distant  po  The 
tions  of  the  Republic.  ,|]  t 

"  Experience  has  proved  that  the  routes  across  the  isthmus  of  Central  America  are  at  best  but  a  very  ui ■ 
certain  and  unreliable  mode  of  communication.  But  even  if  this  were  not  the  case,  they  would  at  once  l'"* 
closed  against  us  in  the  event  of  a  war  with  a  naval  Power  so  much  stronger  than  our  own  as  to  enable  ibjeci 
to  blockade  the  ports  at  either  end  of  these  routes.  After  all,  therefore,  we  can  only  rely  upon  a  militat,^ 
road  through  our  own  Territories;  and  ever  since  the  origin  of  the  Government,  Congress  has  beeii  in  tW'. 
practice  of  appropriating  money  from  the  public  treasury  for  the  construction  of  such  roads. 

"The  difficulties  and  the  expense  of  constructing  a  military  railroad  to  connect  our  Atlantic  and  PaciilHlK 
States  have  been  greatly  exaggerated.    The  distance  on  the  Arizona  route,  near  the  thirty-second  parall|pe 
of  north  latitude,  between  the  western  boundary  of  Texas,  on  the  Rio  Grande,  and  the  eastern  boundary    .... 
California,  on  the  Colorado,  from  the  best  explorations  now  within  our  knowledge,  does  not  exceed  fo 
hundred  and  seventy  miles,  and  the  face  of  the  country  is  in  the  main  favorable.     For  obvious  reasons,  tll'F3 
Government  ought  not  to  undertake  the  work  itself,  by  means  of  its  own  agents.    This  ought  to  be  commi  fool 
ted  to  other  agencies,  which  Congress  might  assist,  either  by  grants  of  land  or  money,  or  by  both,  upon  su<i  jpn 
terms  and  conditions  as  they  may  deem  most  beneficial  for  the  country.     Provision  might  thus  be  made  n  .. 
only  for  the  safe,  rapid,  and  economical  transportation  of  troops  and  munitions  of  war,  but  also  of  the  publ'  "e 
mails.    The  commercial  interests  of  the  whole  country,  both  east  and  west,  would  be  greatly  promoted  11 1T0S, 
such  a  road,  and,  above  all,  it  would  be  a  powerful  bond  of  union.    And  although  advantages  of  this  kin  the 
whether  postal,  commercial,  or  political,  cannot  confer  constitutional  power,  yet  they  may  furnish  auxiliai,...^ 
arguments  in  favor  of  expediting  a  work  which  in  my  judgment  is  clearly  embraced  within  the  war-makiiL 
power.  ' ""' ' 

"  For  these  reasons  I  commend  to  the  friendly  consideration  of  Congress  the  subject  of  the  Pacific  ra\ adst 
road,  without  finally  committing  myself  to  any  particular  route."  i(he 

His  recent  message  goes  even  further  than  his  previous  declarations  in  favor  of  tbj  oft 
great  measure.  ;  a  p 

I  have  been  thus  particular  in  bringing  before  the  Senate  the  solemn  pledges  of  thtreoi 
Democratic  national  convention  and  the  Democratic  President,  in  favor  of  the  construiByll 
tion  of  this  great  national  highway,  because  this  body  contains  a  large  majority  of  trrerli 
members  of  that  party.  But  when  I  look  round  this  Chamber,  I  see  no  member  of  thktic 
Senate  who  was  not  an  earnest  advocate  of  one  of  the  three  nominees  for  the  President' eaci 
in  1856,  who  did  not  then,  and  who  does  not  now,  profess  allegiance  to  the  parties  whit  bi 
contended  for  supremacy  in  that  contest,  and  whose  party  fealty,  if  not  official  hono  thori 
does  not  require  at  least  his  earnest  consideration  of  this  important  measure.  On  thuspc 
side  of  the  Chamber,  among  my  Democratic  associates,  1  see  the  men  who  led  the  columiBtit 
of  the  Democracy  in  this  last  great  contest  in  the  popular  forum,  and  I  cannot  but  eHonl 
tertain  the  hope  that,  by  their  efficient  co-operation,  in  the  language  of  the  resolution  'istra 
the  Democratic  national  convention,  "  the  whole  constitutional  power  of  the  Goveruthe 
ment  will  be  exercised  "to  build  the  Pacific  railroad.  Hen 

It  is  not  by  the  volition,  merely,  of  any  one  Senator,  that  this  measure  is  called  up  b  tie 
fore  you  ;  but  as  one  of  the  great  popular  issues  submitted  to,  and  decided  on  favorabionj 
by  the  verdict  of  the  people  in  1856,  it  now  presents  itself  for  judgment.  Therefor  dare 
without  arrogating  to  myself  any  special  credit  in  pressing  for  early  action  on  this  que  'That 
tion,  I  nevertheless  occupy  peculiar  relations  to  it,  which  will  justify  what  may  seem  ?f 
be  importunity  on  my  part.  It  is  now  seven  years  since  I  gave  notice  to  the  Senate  ■  |» 
my  intention  to  introduce  a  bill  for  the  construction  of  the  Pacific  railroad.  I  waiKjj 
member  of  the  Committee  on  Territories  when  its  chairman,  the  Senator  from  Illinois 
[Mr.  Douglas,]  more  than  six  years  ago,  under  instruction  from  that  committee,  report*  bi 
the  first  bill  in  favor  of  building  the  road.  1  have,  on  four  occasions,  been  a  membe  L 
and  three  times  chairman,  of  select  committees  appointed  by  the  Senate  to  consider  ti|jj 
subject.  The  late  lamented  Senator  from  Texas,  [Mr.  Rusk,]  than  whom  this  gre'tedt 
project  never  had  a  truer  or  more  efficient  friend,  as  chairman  of  the  first  select  cor  that 
mittee,  reported  a  bill  which  would  have  passed  the  Senate  by  the  change  of  a  sini  Li 
vote  only,  and  at  a  time  when  we  had  the  certain  assurance  of  its  passage  through  tl'itiU 
other  House.  ;pK 

The  wisdom  of  our  fathers,  inspired  as  I  believe  they  were  in  their  labors,  framnmt 
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Us  Government  with  so  many  nicely-adjusted  checks  and  balances,  that  the  greatest 
1  sasures  ever  considered  in  Congress  have  often  been  decided  by  a  single  vote;  and  I 
nnot  contemplate,  without  a  pang  of  regret,  that  the  most  disastrous  consequences  may 
lult  to  this  country  from  the  want  of  one  Vote  on  that  occasion.  Four  years  ago,  a 
|J  1  reported  by  me,  as  chairman  of  a  select  committee,  was  more  successful,  as  it  passed 
(I  s  body  ;  but,  owing  to  either  treachery  or  bad  management  in  the  other  House,  it  failed 

become  a  law. 
» [f  the  necessity  and  beneficent  effects  of  this  measure  were  a  matter  of  doubt,  I  should 
sitate  in  thus  earnestly  urging  action  upon  it ;  but  is  there  a  benator  who  will  rise  in 
t,  i  place,  and  say  that  the  construction  of  this  road  would  not  insure  military  protection, 
in  i  add  to  the  greatness  and  glory  of  the  Republic  ?  The  bitterest  enemies  of  this  meas- 
i(  i  in  this  body  acknowledge  it.  Even  the  Senator  from  Virginia,  [Mr.  Mason,]  in  his 
Jjsech  against  this  bill,  at  the  last  session,  admits  that  the  building  of  this  road  "  is  a 
liiideratum,"  and  that  "it  would  be  fraught  with  great  and  beneficial  results  to  the 
in  in  try  if  built." 

'"This  being  admitted,  J  shall  proceed  to  consider  the  most  plausible  objections  to  this 
"l.  It  is  contended,  first,  that  Congress  has  no  constitutional  power  to  enact  such  a 
a  r  ;  and  secondly,  that  the  advance  of  money  or  credit  by  the  Government  in  aid  of  the 
l»  id  will  be  enormous. 

jj  These  are  the  general  objections  urged  by  those  who  oppose  Government  aid  in  any 
„i  m,  while  other  and  more  formidable  difficulties  exist  among  the  friends  of  the  meas- 
in  J,  growing  out  ol  sectional  and  local  interests. 

*  The  Senator  from  Virginia,  [Mr.  Mason,]  whom  I  look  upon  as  the  most  determined 
B  all  the  opponents  of  the  bill,  says  that  the  "  Government  is  authorized  to  establish  post 
,1  ces  and  post  roads,  and  to  carry  the  mails,  but  it  has  no  further  authority  on  that 
e  )ject."  This  hill  does  not  propose  that  the  Government  shall  build  a  road,  or  take 
aJ  ck,  or  give  money  to  build  a  road. 

1  That  the  Government  has  a  right  to  provide  for  the  carriage  of  the  mails  is  not  denied, 
:if  t  the  difficulty  raised  is,  whether  it  can  contract  to  have  the  mails  carried  in  a  certain 
fl  nner.  Now,  this  bill  is  founded  on  the  principle,  that  the  Government  has  the  power 
[0|  contract,  for  the  transportation  of  the  mails,  and  prescribe  the  mode.  Such  has  been 
il  practice  since  its  organization.  Congress  directed  that  the  mails  should  be  carried 
m  foot  or  on  horseback,  in  a  stae;e  or  a  wagon,  in  the  first  law  establishing  post  offices 
a(  1  post  roads,  passed  the  26th  of  February,  1792.  The  same  power  was  again  conferred 
|  the  Postmaster  General  by  the  acts  of  May  8,  1794,  and  of  April  30,  1810.  After- 
I  rds,  as  steamboats  became  the  most  rapid  means  of  conveyance,  authority  was  given 
the  act  of  3d  March,  1825,  to  the  Postmaster  General,  "to  have  the  mail  carried  in  any 
amboat  or  other  vessel  which  shall  be  used  as  a  packet." 

~ut  as  coaches  succeeded  post-riders,  and  steamboats  followed,  so  at  last  were  rail- 

ds  brought  into  competition  with,  and,  whenever  possible,  superseded  steam  vessels. 

the  act  of  July  7,  1838,  it  was  declared  "that  each  and  every  railroad  within  the  lim- 

of  the  United  States,  which  now  is,  or  hereafter  may  be,  made  and  completed,  shall 

a  post  route  ;  and  the  Postmaster  General  shall  cause  the  mail  to  be  transported 

reon,"  under  certain  conditions. 

ru  Jy  the  act  of  July  2,  1836,  it  was  made  the  duty  of  the  Postmaster  General,  "before 

tl  rertising  for  proposals  for  the  transportation  of  the  mails,  to  form  the  best  judgment 

tl  cticable  as  to  the  mode,  time,  and  frequency  of  transportation  on  each  route,  and  toadver- 

m )  accordingly." 

lii  t  will  thus  be  seen  that  it  has  been  the  practice  of  the  Government  from  its  origin,  to 
no  horize  contracts  to  be  made  for  the  conveyance  of  the  mails,  so  that  they  might  be 
Ik  nsported  in  such  manner  as  the  Postmaster  General  might  elect. 

m  Jut  the  honorable  Senator  from  Virginia  [Mr.  Mason]  is  fruitful  in  objections.  He 
e  only  intimates  that  Congress  has  no  power  to  authorize  the  President  to  contract  for 
n  transportation  of  the  mails  by  railroad  to  the  Pacific,  as  contemplated  by  this  bill, 
er  he  says,  "  it  is  intended  to  invite,  upon  the  bonus  held  out  by  the  bill,  operators  from 
le  quarter  to  construct  the  road  ;"  and  here  is  "  the  commencement  of  a  new  policy 
id  the  part  of  this  Government."  The  argument  is  unfortunate  for  the  Senator,  as 
ati  ong  the  very  first  acts  of  Congress  on  this  subject,  approved  the  3d  of  May,  1802,  it  is 
oi  fared  in  its  third  section  : 

,QJ  That  for  the  better  and  more  secure  carrying  of  the  mail  of  the  United  States  on  the  main  post  road  be- 
en Petersburg  in  Virginia  and  Louisville  in  Georgia,  the  Postmaster  General  shall  be  and  he  hereby  is 
torized  and  directed  to  engage  and  contract  with  private  companies  or  adventurers  for  carrying  the  mail 
ts  he  United  States,  for  a  term  of  time  not  exceeding  five  years,  in  mail  coaches  or  stages,  calculated  to 
ml  vey  passengers  therein:  Provided,  That  the  expense  thereof  shall  not  exceed  a  sum  equal  to  one  third 
M  e  than  than  the  whole  of  the  present  expense  for  carrying  the  mail  on  such  road  on  horseback." 

j[i  t  will  be  seen  that,  by  this  act,  the  contract  was  to  be  given  to  "  any  private  compa- 
,|)  s  or  adventurers,"  not  only  to  carry  the  mail  in  coaches,  but  to  provide  for  passen- 
ri  s  ;  and  a  bonus  of  one  third  more  than  was  paid  for  horseback  transportation  was  al- 
m  red  for  these  additional  facilities  in  transporting  the  mails  and  passengers.  I  submit 
jd  hat  Senator  whether,  after  his  State  has  had  the  benefit  of  the  laws  which  required 
ju|  mail  to  be  carried  in  a  prescribed  manner  at  increased  rates,  not  only  in  reference  to 
,j  ed,  but  to  the  accommodation  of  passengers,  is  it  equal  and  exact  justice  to  question 
power  of  Congress  to  grant  a  like  benefit  to  California?  There  is  another  peculiarity 
an  >ut  this  law.     It  does  not  appear  that  stages  were  running  between  Petersburg  and 
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Louisville,  but  that  the  mail  was  transported  on  horseback  ;  so  that  Congress  offered  in 
ducements  to  "  adventurers  "  to  put  coaches  on  the  road  suitable  for  passengers. 

We  do  not  propose  that  the  Government  shall  build  the  road ;  far  from  it ;  we  onl 
offer  inducements  for  private  capital  to  undertake  its  construction. 

Hence,  I  submit,  that,  under  the  Constitution,  Congress  has  power  to  contract  in  an 
prescribed  way  for  the  transportation  of  the  mails.     Having  the  power  to  contract,  th 
power  necessarily  exists  to  make  payment,  and  the  quantum  of  compensation  is  a  matte  j" 
for  congressional  discretion. 

It  is  therefore  apparent,  that,  as  a  postal  arrangement,  there  is  power  to  pass  this  bil 
but  the  argument  becomes  stronger,  if  possible,  under  the  constitutional  power  to  provid', 
for  the  common  defense.  It  is  constitutional  to  raise  and  equip  troops,  and  to  mold  an 
cast  cannon  and;  it  will  not  be  denied,  even  by  the  Senator  from  Virginia,  that  it : 
constitutional  to  transport  troops,  supplies,  and  munitions  of  war,  from  one  part  of  th 
country  to  another.  If  constitutional  to  transport  them,  is  there,  then,  anything  to  lim 
the  power  of  Congress  as  to  the  mode  or  manner  of  doing  so,  or  making  contracts  in  ad|( 
vance  for  their  transportation  ?     The  question  is  too  plain  for  argument  or  illustration. 

The  opponents  of  this  bill,  when  forced  to  recede  from  opposition  upon  constitutions 
grounds,  attack  it  on  account  of  the  immense  cost  it  will  entail  upon  the  Governmeni 
An  examination  of  its  provisions  will  show  how  little  foundation  there  is  for  this  objectioi 

It  is  proposed  to  give  alternate  sections  of  land  on  each  side  of  the  road.     The  polic 
of  granting  land  to  aid  in  the  construction  of  railroads  is  too  well  established  to  need  a 
argument.  It  will  be  observed,  in  the  first  place,  that  the  land  without  the  road  is  utterl 
worthless,  and  would  not  perhaps  for  a  century  or  more  produce  toGovernment  enough  1' , 
pay  the  expenses  of  surveying  and  selling  it ;  and  next,  it  is  obvious  that  the  building  <j< 
this  road  is  an  event  that  our  Government,  for  political  reasons,  desires,  and  that  we  onl1 
seek  to  invite  private  capital  to  be  invested  for  our  benefit.     There  is  not  much  surph' 
capital  in  the  country ;  and  in  order  to  induce  its  investment  in  great  and  untried  unde 'j 
takings  like  this,  we  must  offer  proper  encouragement.     I  shall  presently  show  that  th 
grant  of  land  by  the  bill  is  the  only  contribution  by  the  Government  to  the  work. 

Senators   have  spoken  about  the  immense  expenditure  of  money  which  by  this  bi 
would  be  entailed  upon  the   Government.     I  most  unequivocally  deny  that  the  Governmei 
will  in  any  manner  risk  the  loss  of  one  dollar,  if  it  passes.    I  ask  the  attention  of  those  Senij 
tors  who  were  prevented  from  favoring  the  measure  by  the  fear  it-will  become  a  burde, 
upon  the  Treasury,  to  this  part  of  my  argument.     The  proposition  submitted  for  consii'j'J 
eration  is,  that  the  only  aid  asked  from  the  Government  is  simply  a  donation  of  the  altej'1 
nate  sections  of  land.     It  is  true  that  the  bill  proposes  that  the  Government  shall  advan« ri 
funds  to  contractors,  as  soon  as  a  section  shall  be  completed — that  is  to  say  when  a  sej?1 
tion  of  the  road  is  made   and  put  into  successful  operation,  then  the  Government  sha"' 
loan  to  the  contractors  at  five  per  cent,  interest  bonds.      The  loan  is  not  to  be  made  unll 
the  section  is  complete  and  in  running  order;  then  the  Government  advances,  for  the  fir.1 
time,  bonds,  and  patents  the  alternate  sections  of  land. 

Now,  before  an  advance  of  a  dollar  in  bonds  can  be  made,  a  section  of  the  road  mujs 
be  built.  Then  the  Government  pledges  its  credit,  and  acquires  a  lien  or  mortgage  upoa' 
the  road  for  the  fulfillment  of  the  whole  contract.  Suppose  the  contractors,  after  rf"" 
ceiving  the  bonds,  and  the  lands,  should  fail  ■,  the  Government  would  take  possession  f™'1 
the  road,  which  must  have  cost  the  contractors  probably  $40,000  per  mile.  In  othF 
words,  to  obtain  the  loan  of  bonds,  the  contractors  give  the  best  security  that  they  w.jp 
repay  the  money.  £ven  if  the  contractors,  after  obtaining  an  advance,  were  to  fail,  till'0 
Government  would  be  benefited.  It  would  then  have  a  section  of  the  road,  completl™ 
equipped,  and  in  running  order,  including  the  rolling  stock,  by  turning  over  which,!™ 
would  be  enabled  to  enter  into  a  new  contract  upon  equally,  if  not  more,  favorable  terrj"" 
for  the  other  sections.  '  l)lllM 

How,  then,  can  the  Government  lose  money?  It  is  easy  for  Senators  to  assert  that  t]"1,e' 
passage  of  this  bill  would  cost  the  Government  $100,000,000,  and  then  inveigh  agair  Mt 
the  magnitude  and  extravagance  of  the  expenditure  ;  but  a  candid  and  full  considerate  ">e 
requires  the  bill  to  be  judged  by  its  own  provisions,  and  not  by  the  loose  interpretation ' D!P( 
its  opponents.  '^ 

The  illustration  adopted  has  been  of  the  operation  of  the  bill  upon  one  section  of  tlP1 
road  ;  but  it  would  work  in  the  same  manner  upon  any  number  that  might  be  built.  T?IDSi 
principle  of  the  rule  is,  that  upon  every  dollar  in  bonds  advanced  by  the  Government,  s'  8"i 
curity  will  be  given  by  the  contractors,  in  the  ratio  of  more  than  three  to  one  ;  and  th  '^ 
it  is  for  the  pecuniary  interest  of  the  Government  that  the  contractors  should  fail  in  the1* 
contract,  as  by  the  failure  it  would  acquire  so  much  of  the  road  as  had  already  been  co '"« 
structed,  and  would  thus  be  enabled  to  enter  into  more  advantageous  contracts  for  t]  Ita 
remainder.  The  government  is  to  be  repaid  its  bonds,  with  interest,  by  the  performan 111 
of  mail  service,  and  by  the  transportation  of  military  and  naval  supplies,  troops,  a  ""w 
seamen,  at  rates  not  exceeding,  in  times  of  peace  or  war,  those  which  may  have  hei  "w 
tofore  been  paid  for  similar  service.  *  ( 

It  may  be  urged  as  an  objection  to  this  bill,  that  the  carrying  a  daily  mail,  both  wa]  for 
will  add  to  the  expense  of  the  Government  in  transmitting  its  mails  to  the  Pacific  coa  ^i 
These  mails  are  now  carried  both  ways  semi-weekly,  weekly,  semi-monthly,  and  month!  *k 
not  a  daily  line  exist.  The  annual  compensation  for  carrying  the  mails  by  the  preset  1 
lines  is  as  follows  :  is'g 
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Ocean  service  from  New  York  and  New  Orleans,  via  Panama,  to  Oregon  and  California, 

38,250.     Overland  mail  from  San  Antonio,  Texas,  to  San  Diego,  California,  §149,800. 

This  contract  expired   on   the    1st  of   the   present    month,    after   which  the  sum  of 

0,668  is  to  be  paid  until  the  1st  January,  1859  ;  and  from  that  time,  in  consideration  of 

tra  service  to  be  performed  in  connection  with  the  great  overland  mail  from  St.  Louis 

d  Memphis,  §196,448  per  annum  is  to  be  the  remuneration. 

These  are  semi-monthly.     Then  we  have  a  semi-weekly  overland  mail  from  Memphis 

d  St.  Louis,  via  El  Paso,  to  San  Francisco,  §600,000. 
H  Then  we  have  the  weekly  route,  by  overland,  from  St.  Joseph  to  Salt  Lake,  and  thence 
j  Placerville,  $320,000. 

j  Then  we  have  the  monthly  route  from  Kansas  city,  via  Albuquerque  and  Tejon  Pass, 
i  Stockton,  §90,000. 

h  And  finally,  the  semi-monthly  route  from  New  Orleans  to  TehuantepeG,  §250,000. 
J  This  sum  is  for  connecting  with  the  Pacific  mail  steamships  at  Ventosa  bay,  or,  if  they 
^rry  through,  on  their  own  account,  to  San  Francisco,  §286,000. 

This  great  expenditure  of  §2,200,000,  is  not  chargeable  to  California  alone.  The 
Ia;an  steam  lines  represent  the  great  commercial  interests,  equally  divided  between  the 
,tlantic,  the  Gulf  of  Mexico,  and  the  Pacific  ;  and  the  overland  mails  manifest  the  un- 
I  ished  link  of  connection  in  all  its  varied  forms  between  the  Pacific  coast  and 
|i  northwestern  and  southwestern  States.  In  no  more  imposing  aspect  can  the  great 
5  portance  and  value  of  California  to  this  Confederacy  be  presented  than  by  the  contem- 
,|  ition  of  these  numerous  lines  of  intercommunication  between  that  State  and  the  rest  of 
I !  Union — girdling  the  American  continent  at  six  different  points,  passing  over  equato- 
■  1  regions,  or  struggling  through  the  eternal  snows  of  a  northern  latitude. 
jl  Sir,  the  inconsiderable  and  and  feeble  political  influence  of  a  single  State  on  the  Pa- 
|  ic  could  never  alone  have  caused  the  establishment  of  these  expensive  mail  routes  ; 
f  t  the  statesmen  charged  with  the  administration  of  the  Government  were  compelled 
[jj  listen  to  and  meet  the  demands  of  the  commercial  States  of  the  Atlantic  and  the  Gulf 

Mexico  ;  and  the  stock-raising  and  agricultural  States  of  the  northwest  and  southwest 
jj  nave  the  mails  carried  by  these  great  highways  to  the  Pacific. 

w^nd,  sir,  I  cannot  refrain  from  saying  to  the  Senator  from  Virginia,  [Mr.  Mason,] 
D,  it  when,  as  he  intimates,  the  effort  shall  be  made  to  separate  California  from  the  rest 
the  Union,  if  she  insists  that  the  Government  shall  aid  in  building  this  road  as  the  pos- 
le  condition  of  her  remainining  in  the  Confederacy,  these  same  sovereign  and  power- 
States  which  have  demanded  of  this  Government  the  expenditure  of  millions  of  dol- 
s  annually  in  the  mail  service  to  the  Pacific,  imperfect  as  it  is,  will  fraternally  group 
"eVind  California  and  bid  her  remain  with  them. 

]a  t  will  be  perceived  that  the  expense  of  transporting  mails,  if  the  railroad  is  construct- 

I  'will  be  diminished  at  least  a  million  dollars  annually.     Not  only  this,  but  they  will  be 

•ried  daily  instead  of  semi-weekly,  weekly,  semi-monthly,  and  monthly,  as  at  present, 

1  in  one  fourth  of  the  time  required  for  the  present  transit.     I  will  hereafter  show  that 

saving  to  the  Government  in  the  military  transportation  will  be  infinitely  greater 

n  in   the  postal  service,  while  the  efficiency  in  both  will  be  increased  a  hundredfold. 

'/j  laving  demonstrated,  as  I  conceive,  that  under  the  provisions  of  this  bill  the  Govern- 

,'„,  nt  will  never  be  called  on  to  advance  its  credit  for  one  dollar  to  aid  in  the  construction 

(U  the  road  without  treble  security,  and  that,  in  case  the  road  should  be  built,  while  ren- 

jj  ing  increased  and  more  efficient  postal  and  military  service,  it  will  save  millions  annu- 

jl  f  to  the  national  Treasury,  I  now  propose  to  consider  the  whether  the  prospective 
jj  vantages  that  will  result  from  its  construction  will  compensate  the  Government  for 
A  land  grant. 

J  a  the  progress  and  maturity  of  a  nation,  there  is  a  gradual  system  of  growth  and  devel- 
Inent  for  which  its  statesman  should  make  timely  and  ample  preparation.  It  is  a 
A  tter  of  pride  with  us  to  contemplate  the  present  expansion  of  the  Republic,  but  let  us 
A  be  forgetful  of  the  cause  and  means  of  our  greatness.  Accident  has  not  enveloped  us 
^  the  splendid  reality  of  the  present.  Chance  did  not  plant  the  seeds  of  our  national 
j  tsperity,  nor  has  it  guided  us  along  the  path  of  empire.  If  we  have  extended  our 
indaries  beyond  the  Mississippi,  it  is  not  because  a  blind  caprice  has  led  us  there  to 
f'j  ck  the  buffalo  in  his  wilds  ;  and  if  in  our  progress  we  have  crossed  the  Rocky  Moun- 

j  as,  it  is  not  because  our  adventurous  pioneers  had  discovered  the  golden  wealth  spark- 
. ,  i  in  the  bosom  of  California  ;  but  we  must  trace  the  cause  to  the  great  statesmen,  who 
S'jj  the  infancy  of  cur  political  existence,  framed  with  planetary  symmetry  our  form  of gov- 
H  ment,  and  inaugurated    the  policy  in  its  administration  which  has   resulted  in   our 

jj  sent  greatness.     Occupying  a  narrow  strip  of  the  North  American  continent,  bounded 

j  the  lakes  and  Alleghanies,  the  population  not  greater  than  that  of  the  State  of  New 

J  rkaf  present,  they  created  a  nation  and  gave  it  the  significant  name  of  United  States  of 
(  '  .erica,  thus  manifesting  the  spirit  with  which  they  regarded  a  future,  when  the  distinc- 
■jj  a  of  a  northern  and  southern  America  should  be  obliterated  under  the  expanding  influ- 
;es  of  the  admirable  system  of  government  they  called  into  existence.  From  the 
yJ  claration  of  Independence,  and  the  adoption  of  the  Constitution,  that  policy  has  pre- 

'  led  in  every  step  we  have  taken.  The  first  was  to  obtain  the  free  navigation  of  the 
'.I  ssissippi  river,  and  extend  the  boundaries  of  the  Republic  to  the  Gulf  of  Mexico;  and 

*  ice  Louisiana  and  Florida  were  purchased,  and  Texas  annexed.  The  next  step  was 
•    extend  our  western  boundary  to  the  Pacific  Ocean. 
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As  early  as  January  1803,  Mr.  Jefferson,  the  greatest  of  the  great  statesmen  w 
favored  this  policy,  called  the  attention  of  Congress  to  the  expediency  of  examining 
vast  country  west  of  the  Mississippi,  and  fronting  on  the  Pacific  ocean.  Congress  gj 
its  approval  by  authorizing  the  expedition  of  Lewis  and  Clark  to  explore  regions  whf 
we  had  no  territorial  rights,  but  which  the  statesmen  of  that  day  perceived  must  necessar1 
belong  to  us  in  the  future.  In  1835,  General  Jaekson  offered  Mexico  $5,000,000  fo' 
line  of  boundary  between  the  two  Republics  that  would  embrace  the  bay  of  San  Franci 
within  our  limits ;  and  in  1844  Mr.  Calhoun,  then  Secretary  of  State,  renewed  the  of1 
increasing  the  sum  to  $10,000,000.  There  was  one  question  during  the  Mexican  war  u|! 
which  all  parties  agreed,  and  that  was  that  it  should  not  close  without  the  cession  of  C 
ifornia  to  the  United  States.  Indeed,  I  have  little  hesitation  in  saying  that  no  Adrnirj 
tration  would  have  dared  to  make  a  treaty  of  peace  without  incorporating  California  i 
the  Union.  What  gold  could  not  purchase,  we  acquired  by  the  sword.  The  Russiil 
have  a  proverb  that  the  road  from  Petersburgh  to  Paris  is  by  way  of  Constantinof' 
Our  road  to  California  was  by  the  city  of  Mexico,  and  so.  impatient  were  we  in  secur 
that  great  prize,  that  we  spent  but  a  brief  space  of  time  on  our  way.  When  again 
ever)  we  shall  reach  the  halls  of  the  Montezumas  in  our  course  of  empire,  we  may  ta 
there  for  a  longer  period. 

Thus,  Mr.  President,  in  the  fifty-ninth  year  after  the  adoption  of  the  Constitution, 
reached  the  second  great  era  in   the  development  of  our  country.     It  has  taken  us 
little  more  than  half  a  ceutury  to  make  ours  an  ocean-bound  Republic,  eastward  .,, 
westward  ;  and  who  can  tell  where  the  flight  of  our  eagles  shall  be  stayed  toward  |j,Jj 
Arctic  and  Antarctic  before  the  close  of  the  yet  unconsumed  century! 

Our  fathers  sought  this  expansion  of  our  limits  in  order  that  we  might  derive  all  ijj 
advantages  that  would  result  from  an  unrivaled  geographical  position.     They  have  pas,' 
away,  and  we,  a  succeeding  generation,  find  ourselves  in  the  possession  of  the  vast  emrE 
which  they  projected  but  never  enjoyed.     What  shall  we  do  with  it  ?     The  honoraiK» 
Senator  from  Virginia  [Mr.  Mason]  says  that  we  shall  do  nothing  with  it,  and  that,  sdj 
er  than  give  the  aid  of  the  Government  in  the  construction  of  a  railroad  which  is  in 
pensable  to  cement  the  Republic  and  make  us  one  people,  he  will  permit  the  Pacific  cg 
to  be  lost  to  this  Confederacy.     His  language  was  so  emphatic,  and  his  declaration 
extraordinary  and  startling,  that  I  might  be  accused  of  misrepresenting  him  unless  |]| 
his  own  words.     In  the  discussion  during  the  last  session,  he  said  : 

"  But  if  the  Senator  [Mr.  Gwin]  means  to  present  this  alternative,  that  we  must  either  part  with  Califo  ■&• 
or  change  and  destroy  the  fabric  of  this  Government  in  order  to  build  a  railroad  to  connect  with  them, J 
every  regret  to  part  with  the  country  of  the  honorable  Senator,  I   should  be  constrained  to  say,  it  must1 

Does  this  bill  "change  and  destroy  the  fabric  of  this  Government"  by  simply  propos 
to  authorize  the  President  to  contract  for  the  transportation  of  mails  and  munition*  m 
war  by  railway  to  California?    The  Senator  from  Virginia  cannot  successfully  contji 
that  this  proposition  is  unconstitutional,  for  that  question  has  been  settled  by  a  weigh 
authority  not  to  be  resisted.     Then  how  does  it  change  and   destroy  the  fabric  ofi 
Government?     The  Constitution,  which  is  the  Government,'is  unimpaired  and  untouch' 
as  full  of  vigor  and  vitality,  to  carry  into  effect  this  law,  as  any  other  that  has  b 
passed  by  Congress  since  the  Constitution  was  formed.     Then  where  is  the  danger?  ftjj 
must  be  the  expense  which  the  Senator  imagines  the  Government  will  incur  if  this'* 
passes.     I  have,  as  I  think,  demonstrated  that  the  Government  advances  no  money  i  Fj 
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will  not  be  amply  secured.  But  does  the  Senator  count  the  value  of  this  Union  by 
amount  of  dollars  and  cents  that  must  be  necessarily  expended  to  give  security  and  ] 
tection  to  all  parts  of  the  Republic  in  time  of  war?     I  hope  not.     Let  the  Senator  ]' 
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be  willing-  to  see  our  flag  hauled  down  on  the  Pacific,  and  six  hundred  thousand  Am 
can  citizens  become  aliens  to  this  Republic. 

Is  the  value  of  California  to  this   Union  to  be  estimated  by  dollars  and  cents?    1 
order  to  obtain  the  passage  of  Jaws  necessary ,  for  her  development  and  protection,." 
are  required  to  prove  that  we  give  more   than  we  receive,  that  we  are  no  burden  to 
Government,  it  would  be  no  difficult  task  to  perform.     We  are  loyal  to  the  Union 
know  its  value,  and  we  feel  a  patriotic  pride  in  being  one  of  its  integral  parts.     We 
as  loyal  and  devoted  to  it,  as  were  the  tnirteen  colonies  to    the  British   crown,  w  [ 
George  Washington  rode  by  the  side  of  General  Braddock  in  his  advance  upon  I  *jw 
Duquesne;  and,  sir,  will  this  august  body,  by  neglect  and  injustice,  produce  the  «|' 
change  in  us   as  was  manifested  by  the  thirteen  colonies  toward  the  British  crowr  f' 
illustrated  by  the  same  patriot  Washington,  when  he  received  the  sword  of  Cornws 
at  Yorktown? 

Profane  history  presents  no  parallel  to  the  policy  indicated  by  the  honorable  Sen: 
from  Virginia  in  regard  to  the  acquisition  of  California.     Yet  there  is  an  illustratio  i% 
it  to  be  found  in  the  sacred  volume,  where  the  unfaithful  servant,  after  receiving  a  ta  L 
of  gold,  buried  it  in  the  earth,  and  there  left  it  unproductive,  for  which  he  merited     lt., 
received  the  sharp  reproof  of  his  master.  ,, 

We  are  the  successors  of  the  great  statesmen  and  founders  of  the  Republic,  who  inai  ^ 
rated  the  policy  which  has  enlarged  our  boundaries  and  made  us  one  of  the  most  prospej 
and  powerful  nations  on  the  globe.     In  order  to  be  on  a  level  with  our  great  respons: 
ity  to  the  past,  to  the  present,  and  to  the  future,  we  must  place  ourselves  far  above    jV" 
ephemeral  questions  of  the  day,  petty  local  and  sectional  prejudices,  and  enfeeb 
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bstractions  that  would  favor  a  war  that  gave  us  an  empire,  and  lose  that  empire  under 
le  delusion  that  giving  it  military  protection  and  promoting  its  prosperity  would  impair 
le  fair  "fabric  of  our  Government." 

Our  first  and  great  duty  is,  by  providing  the  most  rapid  means  of  intercommunication 
stween  its  extremes,  to  consolidate  the  Republic.  We  know  not  when  our  country 
iay  be  precipitated  into  a  foreign  war  ;  and  if  with  a  great  naval  power,  the  result  must 
s  disastrous,  and  the  prize — the  only  material  result  of  the  expenditure  of  $200,000,000 
i  the  Mexican  war — now  in  our  peaceful  possession,  be  exposed  to  fearful  peril.  How 
raid  we  keep  open  communication  with  California  in  case  of  such  a  war?  The  transit 
►utes  of  Panama,  Nicaragua,  and  Tehuantepec,  and  every  American  port  on  the  Pacific 
)ast,  if  the  nation  with  which  we  were  at  war  had  a  more  powerful  and  efficient  navy 
ran  ours,  would  be  blockaded.  All  our  present  overland  routes  are  insecure  ;  and 
was  but  the  other  day  that  one  of  our  own  Territories,  through  which  the  most  traveled 
'  the  routes  passes,  was  in  open  revolt  against  the  Government.  That  I  may  not  be 
msidered  as  overrating  the  difficulties  and  dangers  of  our  position,  in  order  to  gain 
ipport  to  this  measure,  I  will  quote  an  authority  that  will  commend  itself  to  the  mcm- 
srs  of  this  body.  1  read  from  the  report  of  the  late  Secretary  of  War,  now  a  Senator 
om  Mississippi,  [Mr.  Davis.]  In  commenting  upon  the  Pacific  railroad  surveys,  he  says: 
'The  facts  developed  by  these  surveys,  added  to  other  information  which  we  possess,  suggest  some  cou- 
lerations  of  great  interest  with  regard  to  our  territory  on  the  Pacific.  They  exhibit  it  as  a  narrow  slope 
an  average  width  of  less  than  one  hundred  and  fifty  miles  of  cultivable  land,  skirting  the  ocsan  for  a  distance 
one  thousand  miles,  rich  in  those  mineral  productions  which  are  tempting  even  beyond  their  value, 
d  which  would  be  most  readily  turned  to  the  use  of  an  invader;  drained  by  two  rivers  of  wide  spread 
inches,  and  with  seaports  lying  so  directly  upon  the  ocean  that  a  hostile  fleet  could  commence  an  attack 
on  any  one  of  them  within  a  few  hours  after  being  descried  from  land  ;  or,  if  fortified  against  attack,  so 
if  in  number  that  comparatively  few  ships  would  suffice  to  blockade  them. 

'This  territory  is  not  more  remote  from  the  principal  European  States  than  from  those  parts  of  our  own 
untry  whence  it  would  derive  its  military  supplies,  and   some  of  those  States  have  colonies  and  posses- 
ins  on  the  Pacific  which  would  greatly  facilitate  their  operations  against  it.    With  these  advantages,  and 
>se  which  the  attacking  force  always  has,  of  time  and  place,  an  enemy  possessing  a  considerable  military 
trine  could,  with  comparatively  little  cost  to  himself,  subject  us  to  enormous  expenses,  in  giving  to  our 
icific  frontier  that  protection  which  it  is  the  duty  of  the  General  Government  to  afford. 
$  In  the  first  years  of  a  war  with  any  great  maritime  Power,  the  communication  by  sea  could  not  be 
ied  upon  for  the  transportation  of  supplies  from  the  Atlantic  to  the  States.     Our  naval  peace  establish- 
5  int  would  not  furnish  adequate  convoys  for  the   number  of  storeships  which   it  would  be   necessary  to 
iploy  ;  and  storeships  alone,  laden  with  supplies,  could  not  undertake  a  voyage  of  twenty  thousand  miles, 
ssing  numerous  neutral  ports,  where  an  enemy's  armed  vessels,  even  of  the   smallest  size,  might  lie  in 
tit  to  intercept  them. 
,,  'The  only  line  of  communication,  then,  would  be  overland ;  and  by  this  it  would  be  impracticable,  with 
,  y  means  heietofore  used,  to  furnish  the  amount  of  supplies  required  for  the  defense  of  the   Pacific  fron- 
r.    At  the  present  prices  over  the  best  part  of  this  route,  the  expense  of  land  transportation  alone,  for 
i  annual  supplies  of  provisions,  clothing,  camp  equipage,  and  ammunition  for  such  an  army  as  it  would 
S  necessary  to  maintain  there,  would  exceed  $20,000,000;  and  to  maintain  troops,  and   carry  on  defensive 
,j  erations  under  those  circumstances,  the  expense  per  man  would  be  six  times  greater  than  it  is  now  ;  the 
i,  id  transportation  of  each  field  twelve-pounder,  with  a  due  supply  of  ammunition  for  one  year,  would  cost 
500;  of  each  twenty-four  pounder  and  ammunition,  ©9,000;  and  of   a   sea-coast  gun  and  ammunition, 
I'  2,000.    The  transportation  of   ammunition  for  a  year  for  one  thousand  sea-coast  guns  would   cost 
1,000,000.    But  the  expense  of  transportation  would  be  vastly  increased  by  a  war;  and  at  the  rates  that 
|Jfre  paid  on  the  northern  frontier  during  the  last  war  with  Great   Britain,  the   above  estimates  would  be 

C'  ed.    The  time  required  for  the  overland  journey  would  be  from  four  to  six  months.     In  point  of  fact, 
ever,  supplies  for  such  an  army  could  not  be  transported  across  the  continent.     On  the  arid  and  barren 
\  Xs  to  be  crossed,  the  limited  quantities  of  water  and  grass  would  soon  be  exhausted  by  the  numerous 
night  animals  required  for  heavy  trains,  and  over  such  distances  forage  could  not  be  carried  for  their 
,  isistence. 

;On  the  other  hand,  the  enemy  would  send  out  his  supplies  at  from  one-seventh  to  one-twentieth  the  above 

f  es,  and  in  less  time — perhaps  in  one- fourth  the  time — if  he  should  obtain  command  of  the  isthmus  routes. 

p  ;Any  reliance,  therefore,  upon  furnishing   that  part  of  our  frontier  with  means  of  defense   from  the 

t  antic  and  interior  States,  after  the  commencement  of  hostilities,  would  be  vain;  and  the  next  resource 

uld  be  to  accumulate  there  such  amount  of  stores  and  supplies  as  would  suffice  during  the  continuance 

the  contest,  or  until  we  could  obtain  command  of  the  sea.     Assigning  but  a  moderate  limit  to  this  period, 

expense  would  yet  be  enormous.    The  fortifications,  depots,  and  store-houses,  would  necessarily  be  on 

largest  scale,  and  the  cost  of  placing  supplies  there  for  five  years  would  amount  to  nearly  one  hundred 

lion  dollars. 

In  many  respects  the  cost  during  peace  would  be  equivalent  to  that  during  war.  The  perishable  char- 
ter of  many  articles  would  render  it  perhaps  impracticable  to  put  provisions  in  depot  for  such  a  length  of 
jie ;  and  in  any  case,  there  would  be  deterioration  amounting  to  some  million  dollars  per  year. 

These  considerations,  and  others  of  a  strictly  military  character,  cause  the  Department  to  examine  with 

1  jrest  all  projects  promising  the  accomplishment  of   a  railroad   communication  between  the   navigable 

'  ters  of  the  Mississippi  and  those  of  the  Pacific  ocean.    As  military  operations  depend  in  a  greater  degree 

W  in  rapidity   and  certainty  of  movement  than  upon  any  other  circumstance,  the  introduction  of  railway 

[  importation  has  greatly  improved  the  means  of  defending  our  Atlantic  and  inland  frontiers;  and  to  give 

a  sense  of  security  from  attack  upon  the  most  exposed  portion  of  our  territory,  it  is  requisite   that  the 

!l  ility  of  railroad  transportation  should  be  extended  to  the  Pacific  coast.    Were  such  a  road  completed. 

ID  f  Pacific  coast,  in  lieu  of  being  further  removed  in  time,  and  less  accessible  to  us  than  to  an  enemy,  would 

p|brought  within  a  few  days  of  easy  communication,  and  the  cost  of  supplying  an  army  there,  instead  of 

ug  many  times  greater  to  us  than  to  him,  would  be  about  equal.    We  would  be  relieved  of  the  necessity 

accumulating  large  supplies  on  that  coast,  to  waste,  perhaps,  through  long  years  of  peace;  and  we  could 

lOfl  entire  confidence  that,  let  war  come  when  and   with  whom  it  may,  before  a  hostile  expedition  could 

lOl  ch  that  exposed  froncier,  an  ample  force  could  be  placed  there  to  repel  any  attempt  at  invasion." 

U'For  more  than  seven  years  my  humble  efforts  have  been  exerted  to  induce  the  Gov- 
i  tment  to  aid  in  this  important  work.  I  have  told  you  that  every  year's  delay  was 
ngerous  ;  and  that  the  time  of  peace  and  prosperity  could  not  be  more  fitly  employed 
uu  in  in  devising  some  plan,  and  vigorously  proscuting  it,  to  connect  the  Mississippi  val- 
pei '  and  the  Pacific  by  railroad.  But  my  counsels  have  fallen  upon  heedless  ears  ;  and 
Hi  ?n  the  friends  of  the  measure  have  said  we  can  wait.  And  what  is  the  result?  Does 
«  y  Senator  believe  that  if  this  road  had  been  commenced — I  will  not  say  finished,  but 
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reasonably  advanced — our  army  would  have  spent  last  winter  in  the  snowy  gorges  of  the 
mountains  in  front  of  Echo  Canon  ;  or  that  during  last  spring,  from  every  part  of  the 
country,  flashing  bayonets  would  have  been  concentrating  upon  rebellious  Utah?  Before 
the  1st  of  July  next,  our  expenditures,  on  account  of  the  Mormon  difficulties,  will  hav< 
approached,  if  they  do  not  equal,  the  §25,000,000  it  is  proposed  by  this  bill  to  loan  thf 
contractors  to  build  the  road,  every  dollar  of  which  would  have  been  saved  by  its  com 
jmencement  and  vigorous  prosecution  in  1853. 

There  is  another  reflection  forced  upon  us.  Spread  over  the  immense  territory 
through  which  this  road  will  pass,  roam  at  least  two  hundred  thousand  wild  Indians,  wh< 
are  always  ready  to  commence  hostilities.  The  history  of  our  country  shows,  that,  a 
our  frontier  settlements  approach  their  hunting  grounds,  wars  of  extermination  hav< 
raged.  If  these  wild  natives  of  the  plains  were  to  break  out  into  open  and  undisguisee 
warfare,  twenty  thousand  troops  could  not  guaranty  protection  to  these  frontier  settle 
ments,  and  keep  open  the  overland  communication  with  the  Pacific  ;  whilst  the  expend 
iture  in  money  would  reach  astounding  figures.  As  the  result  of  the  building  of  thi 
road,  strong  and  numerous  settlements  would  be  formed  along  its  line  and  branches 
which,  in  connection  with  the  rapid  movement  of  a  few  troops,  would  overawe  and  kee] 
the  Indians  quiet.  I  beg  Senators  to  reflect  that  we  have  not  yet  paid  for  one  campaigi 
of  volunteers  in  Oregon  and  Washington  Territories,  which,  by  the  report  of  our  owi 
army  officers,  amount  to  more  than  five  million  dollars  ;  and  the  expense  of  this  year  ii 
the  same  Territories,  in  suppressing  Indian  hostillities  by  the  regular  army,  will  fall  bu 
little,  if  any,  short  of  that  sum. 

In  addressing  the  Senate  upon  this  subject  in  1853,  among  other  evidences  indicatinj 
this  to  be  the  age  of  gigantic  progress,  I  called  attention  to  the  fact  that  the  Emperor  o 
Russia  proposed  to  connect,  by  a  railroad,  St.  Petersburg  with  Odessa,  on  the  Blaci 
sea.  That  enlightened  and  ambitious  monarch  projected  this  scheme  as  a  means  of  as 
suring  the  integrity  and  advancing  the  greatness  of  his  empire.  Its  execution  was  post 
poned,  although  none  doubted  its  wisdom.  It  was  admitted  that  the  road  was  necessary 
that,  in  the  language  of  the  Senator  from  Virginia,  [Mr.  Mason,]  in  reference  to  th 
Pacific  railroad.it  was  "  a  desideratum  ;"  and  what  was  the  result  of  delay  ?  Whet 
Nicholas  stretched  forth  his  hand  to  pluck  the  prize  coveted  for  generations  by  his  an 
cestors  and  threw  his  gauntlet  in  the  face  of  Europe,  for  want  of  this  railroad  he  wa 
forced  by  England  and  France  to  abandon  his  advance  upon  Constantinople  and  repel  th 
invasion  of  his  own  territory  on  the  Black  sea.  Although  victorious,  the  allied  arm 
was  decimated  by  its  battles  with  the  splendid  armies  of  Russia  and  the  rigors  of  a  Cri 
mean  winter.  Possessed  of  a  line  of  easy  and  rapid  communication  by  sea,  the  allie 
poured  in  constant  reinforcements  to  replenish  their  exhausted  legions.  But  how  dii 
ferent  was  the  condition  of  Russia?  Possessed  of  any  amount  of  physical  force,  wit 
armies  thoroughly  organized  and  equipped,  she  was  unable  to  render  them  effective  fo 
the  want  of  a  rapid  line  of  communication. 

Such  were  the  difficulties  in  supplying  the  Russian  army,  that  although  within  a  fe^ 
hundred  miles  of  the  Ukraine,  the  granary  of  the  world,  absolute  want  frequentl 
checked  its  operations.  Immense  sums  of  money  were  expended  by  the  Emperor  t 
transport  supplies  for  the  garrisons  and  protecting  army  of  Sebastopol ;  yet,  the  es 
penses,  losses,  and  difficulties  were  such,  that  the  allies  were  able  to  purchase  supplie 
in  New  York,  and  even  Chicago,  and  transport  them  to  the  Black  sea  at  less  cost,  an 
with  more  certainty  and  dispatch,  than  the  Russians  could  transport  by  land  their  pre 
visions  from  the  interior,  a  distance  of  only  a  few  hundred  miles. 

The  present  Emperor  has  learned  wisdom  from  the  lesson  taught  his  predecessor,  an 
has  contracted  with  parties  for  the  construction  of  railroads  from  Moscow  to  the  Blac 
Sia,  and  from  the  same  point  to  all  the  important  outposts  of  the  empire,  guarantying  fiv 
per  cent,  dividends  upon  the  capital  invested.  The  Russian  government  has  learne 
from  disastrous  experience  its  vulnerable  points,  and  is  covering  them  in  such  a  manne 
that  when  again,  if  ever,  the  Emperor  marches  his  armies  upon  Constantinople,  the  con: 
bined  world  in  arms  cannot  stop  his  progress.  By  the  delay  in  constructing  this  railroa 
from  Moscow  to  Odessa,  the  power  and  prestige  of  Russia  was  broken  in  the  late  wai 
and  the  golden  prize  that  glittered  on  the  banks  of  the  Bosphorus  lost,  perhaps  forevei 
An  ingenious  author  has  written  a  work  describing  what  might  have  happened,  if  cei 
tain  great  events  had  transpired  otherwise  than  they  really  did.  He  has  speculatet 
among  other  things,  as  to  how  changed  the  destiny  of  Europe  would  have  been  if  Ns 
poleon  had  won  the  battle  of  Waterloo.  But,  sir,  that  contingency  sinks  into  insignif 
cance  by  the  side  of  the  great  events  that  would  have  transpired  in  the  last  few  years, 
St.  Petersburgh  and  Sebastopol  had  been  connected  by  railroad.  The  Black  sea  woul 
have  become  a  Russian  lake,  and  the  Dardanelles  a  Mediteranean  Cronstadt. 

We  are  indebted  to  good  fortune  and  not  statesmanship  that  we  have  not  as  well  i 
Russia  paid  the  penalty  of  inactivity.  It  was  a  probable  event  when  an  English  Ministe 
was  dismissed  from  Washington,  that  the  same  fleets  which  blockaded  Sebastopol  woul 
have  sailed  for  San  Francisco.  Nor  is  it  rash  to  speculate  on  the  contingencies  of  we 
between  the  United  States  and  Great  Britain  or  France.  The  points  of  contact  are  m 
merous.  Commercial  interests  clash  more  than  the  pursuits  of  ambition,  and  we  hai 
greater  cause  of  rivalry,  with  one  or  both  of  these  great  powers,  than  Russia  ever  had.  1 
1850,  profound  peace  prevailed  throughout  Europe,  and  nothing  short  of  insanity  woul 
have  predicted  the  great  war  that  is  but  recently  closed.     Yet,  sir,  in  that  short  spa( 
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he  of  time  the  peace  of  the  world  has  been  broken,  fierce  wars  hare  raged,  great  battles 
■to  have  been  fought,  again  succeeded  by  peace,  and  the  great  allies  who  warred  side  by 
)«  side  on  the  shores  of  the  Black  sea,  now  regard  each  other  menacingly  across  the  British 
l?e  channel.  All  these  great  events  have  transpired  in  less  than  ten  years;  and  who  can  tell 
h«  what  a  like  period  may  bring  to  us?  Let  us  gather  wisdom  from  the  disasters  of  Russia, 
m-  and  profit  by  the  lesson  which  the  late  rebellion  in  Utah  has  taught  us,  and  no  longer  post- 
pone the  commencement  of  this  great  work,  which,when  completed,  would  relieve  us  from 
"J  the  perils,  not  only  of  foreign  aggression,  but  of  domestic  insurrection,  and  intestine  wars. 
ho  When  we  take  into  consideration  the  political,  commercial,  and  agricultural  interest 
is  of  the  whole  country  that  will  be  benefitted  by  the  building  of  this  road,  it  is  manifest 
ft  and  rank  injustice  to  treat  it  merely  as  a  California  question.  A  State  exporting  an  an- 
wlnual  average  of  $60,000,000  of  gold,  is  second  to  none  in  this  Union,  in  the  advantages  it 
le  gives  us  as  a  nation,  in  the  commerce  and  exchanges  of  the  world. 

id  In  proof  of  the  assertion  that  California  is  a  burden  upon  the  public  Treasury,  frequent 
hii  reference  is  made  to  the  aggregate  amount  of  the  appropriations  made  by  Congress,  for 
«  what  is  styled  her  benefit,  as  compared  with  the  receipts  of  her  custom-houses.  The  fal- 
si lacy  of  the  argument  is  demonstrated  by  the  mere  statement  of  the  fact  that  the  great 
instates  of  the  interior,  Kentucky,  Ohio,  Indians,  Illinois,  and  Missouri,  collect  but  little 
w  revenue  from  customs,  while  two-thirds  of  the  whole  revenue  derived  from  this  source 
ii  is  collected  of  the  city  of  New  York.  The  exports  from  the  cotton-growing  States  is 
in  the  chief  foundation  upon  which  we  rely  for  foreign  importations,  and  from  which  the 
revenue  derived  from  customs  is  collected;  and,  whilst  those  duties  are  not  collected 
!»|in   those  States,  they   claim   that    they   contribute   at  least  their  full    proportion    to 

0  the  support  of  the  Government.  The  gold-exporting  State  of  California  can,  with 
ml  equal  justice,  make  the  same  claim.  You  import  $50,000,000  of  foreign  goods  more 
si  than  you  export  of  your  own  products,  exclusive  of  the  precious  metals;  and  how  do 
il  you  pay  for  them  ?  In  gold,  California  gold.  Withdraw  it  from  your  exports,  and  if  you 
ry  did  not  diminish  to  the  same  extent  your  imports,  you  would  become  a  national  bankrupt. 
IIh  During  the  fiscal  year  that  ended  on  the  30th  of  June,  1857,  our  imports  amounted  to 
iei  $361,000,000,  and  our  exports  to  about  $363,000,000,  of  which  $60,000,000  was  in  gold 
n  coin  and  bullion.     In  this  way  California  enabled  you  to  pay  for  one-sixth  of  the  whole 

1  imports  of  the  country,  and  consequently  you  are  indebted  to  her  for  the  means  of  bring- 
Ihi  ing  into  the  Treasury  one-sixth  of  the  revenue  from  customs,  independent  of  her  paying 
v,  directly  at  the  custom-house  in  San  Francisco  upwards  of  one  million  of  dollars.  Thus, 
'ri  through  the  instrumentality  of  California  alone,  the  government  received  from  customs 
i«  during  that  fiscal  year  upwards  of  twelve-and-a-half  millions  of  dollars,  and  the  same 
iif  pre  rata  will  be  exhibited  by  the  imports  and  exports  of  the  last  or  any  other  fiscal  year. 
ill  This  is  looking  at  the  question  in  a  fiscal  point  of  view  alone;  but  when  her  import- 
to  ance  is  estimated  in  connection  with  every  national  interest,  leaving  out  of  view  the  Gov- 
ernment revenues,  it  is  impossible  to  estimate  it.     You  see  it  everywhere  in  the  progress 

ei  and  improvement  of  the  country.  California  has  graded  the  tracks  of  your  railroads  ; 
|  she  has  tunneled  your  mountains  ;  she  has  developed  your  coal  and  iron  mines  ;  she  has 
l<  enabled  your  merchants  to  build  palaces  in  your  cities  ;  and  h*s  made  your  ship-yards 
si  and  machine  shops  resound  with  the  busy  hum  of  occupation.  Her  trade  has  brought 
ie  into  existence  the  magnificent  fleet  of  clipper  ships  which  now  bear  the  moral  prestige 
roof  your  triumphant  skill  upon  every  sea;  and  the  rising  rotunda  of  this  Capitol  is  a  fit 
retype,  in  its  splendid   proportions   and  unfinished   state,  of  the   uncompleted  prosperity 

which  she  will  yet  pour  into  the  lap  of  our  common  country. 
mi  One  of  the  most  common  arguments  against  the  Pacific  railroad  is,  that  if  it  was  built 
idit  would  not  only  pay  no  dividend  upon  the  capital  invested,  but  that  it  would  not  pay 
a  the  expenses  of  keeping  it  in  running  order.  There  is  as  little  truth  in  this  argument  as 
iei an  most  of  the  others  that  are  urged  against  this  great  measure.  I  need  only  refer  to  the 
ne  single  item  of  revenue  from  passengers  to  demonstrate  its  fallacy.  An  estimate  can  be 
lis  made  of  the  travel  between  California  and  the  Atlantic  States,  from  the  fact  that  in  one 
jaiyear  more  than  one  hundred  thousand  persons  have  passed  over  the  various  routes,  with 
ar  an  annual  average  of  fifty  thousand,  at  a  low  estimate,  for  the  last  nine  years.  Tne 
er  Senator  who  contemplates  without  interest  this  great  movement  of  our  age,  and  refuses 
er  to  aid  in  the  construction  of  a  great  national  highway  for  the  accommodation  of  this  vast 
*  emigration,  misapprehends  the  responsibility  of  his  position.  And  if  any  one  sup- 
$  poses  that  it  will  not  be  augmented  in  a  vast  ratio  upon  the  construction  of  a  railroad,  he 
iil  is  ignorant  of  the  history  of  the  country  for  the  last  ten  years.  Danger  and  death  stand 
:,  sentinels  upon  all  of  these  lines  of  travel,  and  exact  a  mournful  tribute.  At  one 
iiii  time  they  appear  in  the  form  of  Asiatic  cholera  or  contagious  fever  ;  and  crowded 
steamers  lose  a  fearful  proportion  of  their  living  freight.  Again  they  take  the  form  of 
bloody  riots,  and  the  brutal  negro  of  Panama  with  impunity  robs  and  massacres  our  citi- 
il  zens.  And  when  the  emigrant  selects  the  route  over  the  plains,  and  asks  the  protection 
m  which  he  has  a  right  to  expect  in  traveling  through  the  territories  which  by  name  at  least 
r  belong  to  the  United  States,  there  the  Indian  preys  upon  his  life  in  undisturbed  security. 
At  the  last  session,  I  called  the  attention  of  the  Government  to  the  massacre  of  one 
3  hundred  and  eighteen  emigrants,  including  in  that  number  sixty-two  women  and  child- 
ren, whose  bones  are  how  bleaching  on  the  Mountain  Meadows,  while  their  murderers 
it  go  unwhipped  of  justice. 
i      The  windings  and  course  of  the  great  Pacific  emigrant  routes  can  be  traced  by  the 
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bones  of  those  who  have  perished  in  their  efforts  to  reach  its  shores.  Upon  the  surface 
of  the  earth  between  the  Mississippi  and  the  Sierra  Nevada  mountains,  these  evidences 
of  mortality  serve  as  landmarks  to  the  lone  traveler;  and  if,  in  the  vicissitude  of  time, 
tome  great  physical  convulsion  should  raise  up  the  deep  sunken  bottoms  of  the  ocean, 
and  lay  them  bare  to  the  light  of  day,  the  same  unbroken  chain  of  whitened  bones  that 
extends  from  the  Mississippi  westward,  would  designate  the  fatal  course  of  the  steam- 
ships, into  which  the  neglect  and  inaction  of  the  Government  still  forces  this  apparently 
doomed  emigration.  But  has  it  been  stopped  by  these  dreadful  tragedies,  and  the  fearful 
perils  that  encompass  every  route?  No,  sir.  As  I  have  said,  it  has  averaged  annually  for 
the  last  nine  years  fifty  thousand  persons,  and  is  kept  at  this  low  figure  only  by  the  diffi- 
culties and  dangers  I  have  in  part  enumerated  ;  and  I  believe  this  year  it  would  have 
reached  one  hundred  thousand,  but  for  the  extortion  on  the  isthmus  route,  and  the  ap- 
prehended war  with  the  Mormons.  The  cause  for  the  increased  desire  for  a  change  of 
locality  this  year  is  to  be  found  in  the  wide  and  desolating  effects  of  the  financial  storm 
which  overwhelmed  the  Atlantic  and  western  States  last  year  ;  in  contrast  to  which,  the 
prosperity  prevailing  in  California  makes  it  doubly  attractive. 

If,  notwithstanding  the  difficulties  and  dangers  I  have  enumerated,  tens  of  thousands  of 
emigrants  annually  go  to  California  to  make  it  their  permanent  home,  who  can  estimate 
the  increase  in  the  number  of  emigrants  when  the  Pacific  railroad  is  constructed  ?  But 
taking  the  estimate  in  other  States  of  the  increased  travel  produced  by  the  building  of 
railroads,  which  at  a  low  calculation  is  as  five  to  one,  at  this  ratio,  the  increased  domestic 
travel  between  the  Pacific  and  the  Atlantic  would  amount  to  a  quarter  of  a  million  per- 
sons annually.  This  estimate  relates  to  our  own  people,  without  taking  into  considera- 
tion the  fact,  that  the  building  of  this  road  would  open  the  shortest  and  quickest  route  for 
Europe  to  communicate  with  China,  the  East  Indies,  and  Australia.  How,  then,  can  it 
be  said  that  this  road,  when  constructed,  will  not  support  itself,  and  pay  dividends  on  the 
capita]  invested? 

When  we  consider  the  other  domestic  benefits  which  this  great  measure  will  confer, 
nothing  already  suggested  can  diminish  the  importance  of  what  remains  to  be  discussed. 
The  public  domain  between  the  Mississippi  and  Pacific  ocean,  embracing  an  area  as  great 
as  that  contained  in  the  thirty-two  States  of  the  Confederacy,  is  now  comparatively  value- 
less.    Build  a  railroad  through  it,  and  every  arable  acre  will  be  in  demand  ;  every  river- 
bottom  and  valley  will  have  its  settlement.     It  would  be  difficult  to  estimate  the  addition    ,;,. 
to  the  wealth  of  the  nation  by  the  increase  in  the  value  of  the  lands  along  the  line  of  thed^ 
road,  now  valueless  from  being  inaccessible  to  markets.     Railroads  have  increased  ten- -a 
fold  the  value  of  lands  in  New  England,  New  York,  the  Northwest,  and  in  all  the  States  i  H 
where  they  have  been  constructed.     For  many  years  the  prairies  of  Illinois  and  Indiana 
were,  for  the  want  of  the  means  of  transit,  comparatively  valueless  ;  but,  as  the  healthy 
circulation  of  commerce  was  given  to  them  by  the  building  of  railroads,  they  acquired  at 
value  almost  fabulous  in  comparison  to  that  at  which  they  were  previously  estimated  ; ;. 
and  they  have  become  one  of  the  great  granaries  of  the  world.     Look  also  at  Massachu-I 
setts.     The  enterprise  of  that  State  has  covered  her  barren  soil  with  a  net  of  railroads, , 
and  her  exhausted  and  rocky  lands  command  by  the  acre  prices  that  would  purchase  a  ] 
quarter  section  of  fertile  lands  in  those  parts  of  the  country  distant  from  the  lines  of  i 
water  and  railroad  communication.     By  means  of  her  railroad  policv,  Boston  enters  into 
successful  competition  with  St.  Louis,  on  the  Mississippi,  with  Cincinnati,  on  the  Ohio, 
and  even  with  imperial  New  York,  on  the  shores  of  Lake  Erie  and  on  the  banks  of  the 
Hudson.  When  the  assessment  roll  of  a  State  without  railroads  would  show  $50,000,000  as 
the  value  of  real  estate,  it  may  be  safely  estimated  that  a  system  of  railroad  communica- 
tion would  increase  the  price  of  its  lands  four-fold;  and  thus  the  railroads  might  be  safely 
calculated  as  adding$150, 000, 000  to  its  wealth  in  the  enhanced  value  of  its  real  estate  alone 

Having  reviewed  at  some  length  the  arguments  of  those  who  are  opposed  to  giving  Gov- 
ernment aid  in  the  construction  of  this  road,  I  approach  with  reluctance  a  review  of  the 
conflicting  views  of  the  friends  of  the  measure.  Ever  since  I  took  my  seat  in  the  Senate,  a 
majority  of  its  members  have  been  in  favor  of  giving  Government  aid  in  the  construction 
of  a  Pacific  railroad;  but,  for  the  want  of  harmony,  and  that  spirit  of  conciliation  and  com- 
promise which  the  opponents  of  the  measure  have  always  taken  advantageof,we  have  never 
been  able  to  agree  upon  a  bill  that  could  secure  a  majority  in  both  Houses  of  Congress. 

I  know  of  no  way  by  which  a  stronger  illustration  can  be  given  of  this  than  by  quoting 
from  the  frank  and  candid  declaration  of  the  most  distinguished  and  unrelenting  adver- 
sary of  this  measure.  In  February,  1853,  the  Senator  from  Virginia,  [Mr.  Mason,]  when 
it  was  proposed  to  survey  the  various  routes  to  the  Pacific,  thus  addressed  the  Senate  : 

"  I  appeal  lo  Senators  if  this  project  can  be  fairly  and  legitimately  destroyed,  to  destroy  it  for  the  present 
session :  and  I  know  of  no  way  of  doing  it.  inasmuch  as  there  is  a  fixed  majority  here  in  favor  of  making  a 
railroad  from  some  point  on  the  Mississippi  river  to  some  point  on  the  Pacific  ocean,  but  by  getting  up  an 
internecine  war  among  the  friends  of  the  measure.  That  is  the  way  we  fortunately  succeeded  in  defeating  the 
friends  of  the  measure  upon  the  bill  itself." 

How  long,  Senators  friendly  to  this  measure,  shall  we  thus  permit  our  opponents  to 
profit  by  our  dissension,  and  tauntingly  avow  to  us  the  cause  of  their  success?  With 
an  Executive  committed  by  every  pledge  that  can  bind  a  statesman,  and  who  stands 
ready  to  redeem  his  pledges  ;  with  an  acknowledged  majority  in  both  Houses  of  Congress, 
shall  we,  by  our  differences,  arrest  the  progress  of  this,  the  grandest  enterprise  of  any  u 
age,  or  of  any  nation  ?  Is  there  no  plan  upon  which  we  can  unite !  I  think  there  is.  If  we  | 
regard  the  broad  fields,  where  extended  empire  and  increased  wealth  await  our  advance, 
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ather  than  the  contracted  sphere  of  local  interests,  we  shall,  in  the  spirit  of  the  fathers  of 

he  Republic,  be  enabled  to  devise  some  common  basis  upon  which  we  can  act  in  concert. 

In  my  judgment,  an  undue  importance  is  attached  to  the  location  by  Congress  of  the 

'.rmini  of  the  road.     This  hill  leaves  to  the  contractors  the  location  of  the  general  route. 

Jeing  about  to  invest  immense  sums  of  money  in  this  gigantic  enterprise  in  order  to  make 

heir  investment  valuable,  they  will  be  compelled  to  select  a  route  which  offers  to  them 

he  advantages  of  feasibility,  shortness,  cheapness,  and  future  returns.     For  myself,  I  am 

o  favor  of  the  construction  of  the  road  on  any  practicable  route. 

Yet  the  Senator  from  Georgia,  [Mr.  lverson,]  in  his  able  speech  during  the  last  ses- 

'  ion,  objects  to  this  bill,  (of  which  he  says  I  am  the  author,)  because  it  will  secure  a 

;  lorthern  location  for  the  route.     The  Senator  seems  not  to  be  aware  of  the  fact  that  I 

»  ave  been  calumniated  and  slandered  for  years  as  an  advocate  of  an  exclusive  southern 

oute.     I  have  treated  these  calumnies  with  the  silent  contempt  they  deserve,  and  only 

llude  to  them  now  to  show  my  friend  from  Georgia  that,  because  I  am  not,  and  never 

ras,  a  partisan  for  any  route,  North  or  South,  that  f  am  subject  to  assailment  by  those 

,  /ho  are  only  in  favor  of  sectional  routes. 

Mr.  IVERSON.     The  Senator  will  allow  me  a  moment.     I  did  not  intend,  in  the  re- 
,  larks  which  I  submitted  at  the  last  session  of  Congress  on  the  subject  to  which  the 
.  Senator  refers,  to  accuse  him  of  such  a  design — by  no  means.     If  he  will  look  at  my  re- 
narks,  he  will  perceive  that  I  said  the  result  would  be  that  the  North  would  get  the  road 
inder  the  bill  which  the  Senator  introduced  ;  but  1  acquitted  him  of  any  design  to  accom- 
ilish  that  object. 
''    Mr.  GWIN.     The  Senator  from  New  York,  [Mr.  Seward,]  in  his  speech  in  favor  of 
.   his  bill  at  the  last  session,  uttered  a  sentiment,  which  I  hope  will  be  adopted  by  every 
riend  of  the  measure.     It  is  this  : 

"  That  if  the  construction  of  a  Pacific  railroad  is  to  be  ordered  by  Congress,  we  have  got  to  agree  upon 
orae  plan,  and  we  have  all  got  to  sacrifice  some  prejudices  and  opinions,  and  some  distrust." 

f"  This,  in  my  opinion,  is  the  spirit  in  which  the  friends  of  this  measure  should  come  to  its 
'■  upport.  When  the  contractors  shall  be  about  to  determine  the  location  of  the  road  which 
''  heir  money  is  to  build,  and  which  will  only  be  valuable  by  being  constructed  with  the  best 
''  shannel  of  commerce  and  through  the  best  and  cheapest  couotry,  they  will  be  unmoved 
r-  >y  any  other  consideration  than  self-interest.  In  the  presence  of  the  autocrat  money, 
'"  ectionalism  and  jealousy  will  cease  their  wranglings  and  heart-burnings,  and  be  stilled; 
e  he  struggle  of  the  North  against  the  South,  and  the  South  against  the  North,  will  beun- 
1  ieeded;  the  ascendency  of  this  or  that  section  of  the  Union  will  not  be  considered,  for  the 
:!  eason  that,  neither  the  spirit  of  fanaticism,  nor  the  depression,  nor  the  elevation  of  one 

I  »ortion  of  the  Union  will  pay  dividends  upon  the  capital  invested.  Wherever  the  road 
J  nay  be  built,  connections  can  be  established  to  points  distant  from  the  main  trunk;  and  if 
a  he  folly  of  contractors  should  induce  them  to  select  a  route  in  opposition  to  the  ordi- 
i  iances  of  nature  or  the  requirements  of  trade  and  commerce,  this  can  be  remedied  by 
''  hese  connections. 

'*  The  proud  boast  of  the  Senator  from  New  York,  [Mr.  Seward,]  that  his  metropolitan 
a  sity  is  the  natural  center  of  the  commerce  of  the  Atlantic  States,  towards  which  trade 
"  tnd  traffic  must  gravitate,  however  devious  the  line  of  travel,  is  applicable  to  any  other 

0  >oint  which,  by  its  location  and  natural  advantages,  is  entitled  to  a  proportion  of  the  rich 
'i  rade  to  be  opened  by  this  iron  channel. 

e     The  Senators  from  Louisiana  need  not  fear  that  New  Orleans  will,  upon  any  route,  lose 

II  ts  quota  of  legitimate  traffic.  The  Senators  from  Missouri  may  rest  assured  that  St. 
l'  jouis  will  be  protected  by  laws  more  powerful  than  those  we  may  enact — the  immutable 

7  aws  of  trade.  My  friends  from  South  Carolina  and  Virginia  may  remain  satisfied — if  it 
!  )e  not  a  violation  of  State  sovereignty  to  receive  commercial  advantages  from  Federal 
'■  legislation — that  Charleston  and  Richmond  will  not  fail  to  receive  that  benefit  from  the 
*  vork  which  nature  intended,  when  it  indented  the  coast  with  the  bay  of  Charleston  and 

1  Opened  the  channel  of  James  river. 

'"  If  the  termini,  as  proposed  in  this  bill,  suit  not  the  friends  of  the  measure,  let  us  change 
1  them.  I  know  that  no  railroad  can  terminate  at  any  other  point  on  the  Pacific  than  San 
r  Francisco,  for  the  reason  that  the  contractors  will  seek  that  point,  without  which  their 
>'  investment  will  be  unprofitable.     The  road  may  ascend  along  the  Oregon  line,  or  deflect 

8  through  Arizona,  yet  its  terminus  must  be  San  Francisco,  as  the  natural  commercial  cen- 
r'  ter  of  the  Pacific. 

"  Irrespective  of  the  incalculable  benefits  to  the  people  of  the  United  States,  to  their  com- 
merce, agriculture,  mines,  manufactures,  and  navigation,  it  can  be  demonstrated  that, 
j  as  a  financial  question,  the  revenues  of  the  Government  would  be  augmented  hundreds 
t  of  millions  of  dollars  beyond  the  contribution  proposed  in  this  bill  by  the  construction  of 
t  the  road.  These  revenues  would  be  increased  in  four  different  ways  :  1.  From  the  in- 
creased sale  of  public  lands;  2.  From  the  augmented  revenuefrom  imports;  3.  From  the 
s  diminished  expenses  of  the  War  Department  ;  and  4.  By  the  increesed  revenues  and  di- 
ll minished  expenditures  of  the  Post  Office  Department. 
ii     1.  Increased  sales  of  public  lands. 

•,  The  State  of  California  and  the  Territories  of  Oregon  and  Washington  contain  an 
;  aggregate  area  of  three  hundred  and  twenty-seven  million  five  hundred  and  sixty-six 
e  thousand  seven  hundred  and  twenty  acres.  There  are  twenty-eight  million  three  hun- 
;,  dred  and  five  thousand  five  hundred  and  sixtj-four  acres  of  these  lands  surveyed  and  sub- 
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ject  to  pre-emption,  of  which' about  twenty-four  millions  are  in  California.  It  is  no^ 
nearly  ten  years  since  our  land  and  pre-emption  system  was  extended  to  these  regions 
and  yet  with  all  the  incalculable  inducements  for  emigration  during  all  this  period,  th 
Government  has  received  nothing  from  the  sale  of  public  lands.  The  loss  of  revenu 
from  this  source  is  attributable  exclusively  to  the  absence  of  railroad  connection  with  th 
Atlantic  States.  The  cost  of  reaching  California  by  the  present  ocean  routes,  which 
owing  to  Indian  and  Mormon  hostilities,  may  be  considered  our  only  open  emigrar 
routes,  is  about  one  hundred  and  fifty  dollars  for  each  grown  person,  and  for  a  family 
including  the  parents  and  five  children,  the  aggregate  cost  would  be  $750.  Now,  of  th 
laboring  classes,  including  most  of  the  mechanical  pursuits,  not  one  head  of  a  family  ov 
of  a  hundred  thousand  possesses  the  cash  capital  to  pay  the  expenses  of  emigration,  an 
but  few  of  any  other  class.  If  they  had  this  capital  to  pay  their  passage,  when  they  reac 
the  Pacific  coast,  no  means  would  be  left  for  the  purchase  of  farms,  or  the  necessary  experi eD,' 
ses  of  preparing  them  for  cultivation.  The  failure  of  the  Government  to  aid  in  the  construe 
tion  of  a  railroad  to  the  Pacific  coast,  is  equivalent  to  a  decree  prohibiting  the  sales  c 
the  public  lands  in  these  vast  regions;  and  this  fact  is  demonstrated  not  only  by  thljt 
mere  statement  of  the  expenses  of  emigration,  but  by  the  experience  of  the  last  ten  years 

Nor  is  it  the  mere  expense  of  emigration  that  retards  the  sale  and  settlement  of  thes 
lands  ;  but  for  the  want  of  a  railroad   reaching  from  the  Pacific  coast  into  the   interioi 
farmers,  with  the  exception  of  mere  local  neighborhoods,  are  deprived  of  all  market  fo 
their  produce,  as  well  as  of  many  of  the  return  supplies  ;  and  thereby  their  lands  are  ren- 
dered comparatively  worthless.     The  same  remark  is  true  to  a  great  extent  as  regardlfpj 
the  great  region  between  the  States   and  Territories  on  the  Pacific   and  the  States  tha1 
border  upon  the  Mississippi.     That  great  intermediate  region  contains  an  area  of  six  hurJf* 
dred  and  eighty-eight  million  one  hundred  and  seventy-nine  thousand  two  hundred  an 
forty  acres,  nearly  all  of  which  is  public  lands,  or  lands  to  which  the  Indian  title  wi 
soon  be  extinguished  ;  and  indeed  to  a  vast  portion  of  it  there  is  no  Indian  title  whatevei4'M 
From  the  whole  of  this  vast  area  the  Government  has  received  nothing  from  the  saleofth!Wif 
public  lands.     These  lands  are  now  almost  inaccessible,  either  from   the  Atlantic,  thl^' 
Mississippi,  or  the  Pacific  and  furnish  no  markets  for  products.     Many  of  these  lands' 
as  well  as  those  in  the  States  and  Territories  on  the  Pacific,  contain  the  richest  minerals 
and  the  miners  must  be  supplied  by  those  who  cultivate  the  arable  lands.     These  mine 
rals  include  gold  and  silver,  quicksilver,  coal  and  iron,  copper,  lead  and  salt,  and  man 
others,  lying  waste  and   unproductive  for  want  of  easy  and  economical  access  ;   an 
here,  too,  are  found  the  most  valuable  mineral  manures,  such  as  gypsum,  plaster  of  Parisj™W 
marl,  &c.     The  railroad  would  carry  a  vast  population  into  this  great  intermediate  re 
gion  from  our  own  country  and  Europe,  and  would  increase   enormously  the  revenue  c 
the  Government  from  the  sales  of  public  lands. 

We  have  seen  that  the  aggregate  area  of  this  great  Pacific  and   intermediate  region 
now  closed  against  emigration  as  if  by  an  impenetrable  wall,  amounts  to  one  and  a  quap^ 
ter  thousand  million  acres.     A  large  portion  of  this  vast  area  consists  of  the  richest  ara 
ble  lands,  a  still  larger  of  lands  of  a  medium  quality,  and  a  still  greater  proportion  c 
lands  admirably  adapted  to  grazing;  but  they  are  now  almost  worthless  for  every  puris 
pose,  as  is  proved  by  statistics,  and  demonstrated  by  experience.     Here,  especially,  arjl 
the  most  extensive  and  valuable  grazing  lands  in  the  world,  covered  by  the  finest  grassed  *.( 
over  which  roam   hundreds  of  thousands  of  buffalo,  the   deer,  the   antelope,  and   othe1  h 
wild  animals;  and  these,  together  with  the  Indians,  will  be  almost  their  only  occupant'  b 
until  the  railroad  is  constructed.     These   lands   are  admirably  adapted   for   grazing  o 
every  description.     Here  can  be  raised  the  finest  sheep  upon  the  continent,  horses,  mules 
hogs,  and  cattle  of  every  description.     Here,  too,  in  many  portions,  the  camel  can   b 
reared  as  well  as  in  any  part  of  Asia  or  Africa,  and  in  much  greater  abundance,  and  wit 
more  economy.     With  the  railroad,  one  vast  unebbing  tide  of  population  would  roll  o 
from  the  Mississippi  to  the  Pacific,  and  ante-date  by  half  a  century  the  wealth,  powei 
greatness  and  glory  of  the  Republic,  while   securing   the  Union  by  perpetual  bonds  c 
commerce,  intercourse,  and  interest.     Indeed,  it  is  self-evident,  that  if  the  financial  ber 
efits  of  the  Government  were  limited  only  to  the  increase  in  the  sales  of  the  public  lands1  I 
the  augmented  revenue  from  this  source  alone  would  build  many  railroads  to  the  Pacific 

2.  Augmented  revenues  from  imports. 

But  it  is  not  from  enhanced  sales  of  the  public  lands  alone  that  the  revenues  of  th 
Government  would  be  increased  by  the  construction  of  the  railroad;  the  second  sourc 
of  augmentation  would  be  from  the  increased  revenue  from  imports.     Our  imports  ar 
measured  by  our  exports,  which  depend  upon  products  and  population,  and  cheap,  cei  I 
tain,  and  speedy  access  to  our  coast.    Besides  agriculture  and  manufactures,  the  increas  li 
of  our  production  of  gold  and  silver,  occasioned  by  cheap  and  easy  access  by  railroad  t  ■ 
these  regions,  with  cheaper  supplies,  would  cause  an  emigration  that  would  soon  rais 
our  annual  productions  of  the  precious  metals  to  more  than  a  hundred   million   dollars 
From  all  these  causes  combined,  it  cannot  be  doubted  that  the  railroad  would  cause  a 
advance  of  our  revenue  from  imports  of  at  least  §10,000,000  per  annum. 

3.  Diminished  expenditures  of  the  War  Department. 

The  third  source  of  revenue  to  the  Government  would  be  from  the  vastly  curtaile  m 
expenses  of  the  War  Department,  in  the  diminished  cost  of  transportation  of  troops  B) 
munitions  of  war,  and  supplies.  In  the  vast  regions  west  of  the  Mississippi,  thes  E 
expenditures  amounted  to  at  least  $10,000,000  during  the  last  fiscal  year.     These  heav 
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larges  would  be  reduced  to  a  very  inconsiderable  sum  by  the  construction  of  a  railroad; 
hile  Indian  wars  would  soon  be  entirely  prevented,  and  the  vast  annual  expenditure  for 
ifending  the  frontier  would  almost  cease,  and    the  army  might  be  reduced.     The  Mor- 
on war  alone  will  cost  the  Government  more  than  the  aid   asked   from  it  for  the  con- 
ruction  of  this  road,  as  will  also  the  Indian  Wars  in  Oregon,  in  the  Territory  of  Wash- 
gton,  in  New  Mexico,  and  elsewhere  throughout  this  great  region,  which  would  have 
:en   prevented  if  we  had  had  a  railroad — or,  if  not  prevented,  immediately   quelled, 
nd  all  this  is  independent  of  the  massacre  of  our  citizens,  whose  lives  it  is  the  duty  of 
e  Government  to  protect;  which  protection  can  only  be  properly  afforded  by  its  con- 
ruction.     Indeed,  it   cannot   be  doubted   that  the   saving  of  the  Government  in  a  few 
ars,  in  its  military  service  and  Indian  wars,  incidental  to  the  construction  of  this  road, 
juld  soon  equal  its  entire  cost;  whereas  but  $25, 000, 000  is  asked  from  the  Government, 
i  on  to  be  refunded  in  postal  and  other  service.     Nor  is  it  only  Indian  wars  that  would 
tus  be  terminated,  but  all  other  wars  to  be  made  upon  us;  for  with  this  railroad   from 
o  e  Atlantic  to  the  Pacific  we  should  be  so  powerful  and  impregnable  upon  both  oceans, 
i  at  no  other  nation  would  dare  to  assail  us. 

s  4.  Increased  revenues  and  diminished  expenditures  of  the  Post  Office  Department. 
ii  The  augmented  revenues  and  diminished  expenses  of  the  PostJOffice  Department  would 
r  me  soon  refund  all  the  money  that  is  asked  from  the   Government  in  aid  of  this  great 
o  >rk.     The  total  expenditure  of  the  Government  to  supply  mail  facilities  to  our  Pacific 
nast,  and  this  great  interior  region   bordering  upon  the  States  fronting  upon  the  Missii- 
d  ipi,  amounts  to  $2,148,050  per  annum;  while  the  annual  receipts  are  but  $306,747;  thus 
a  tving  an  excess  of  expenditures   over  revenue  of  $1,841,303  per  annum;  and,  in  the 
j  sence  of  a  railroad,  this   excess  of  expenditures    over  receipts  must  go  on  constantly 
i(:reasing.     Now,  this  sum  would  be  materially  reduced  by  the  construction  of  the  rail- 
ed, and  the  receipts  from  postage  enormously  increased.     Indeed,  when  we  regard  the 
jrcruing  postages   from  increased   business  intercourse  and   correspondence,  including 
k  wspapers,  by  the  construction  of  this  road,  by  substituting   a  daily  for   semi-weekly, 
In  ekly,  semi-monthly,  and  monthly  mails,  and  reducing  the  time  from  more  than  three 
jj  eksto  one;  and  also,  that  with  this  road  as  the  nearest,  quickest,  and  cheapest  route, 
Is :  correspondence  to  and  from  Asia  and  Europe,  must  pass  over  it;  from  all  these  causes 
ie  nbined,  it  cannot  be  doubted  that  the  receipts  from  postage  would  soon,  at  least,  reach 
ffs  expenditures,  and  the  Government  save  from  this  source,  alone,  millions  of  dollars 
ii '  annum.     When  we  reflect,  also,  that  the  whole  advance  of  the  Government  in  money 
is  uld  soon  be  refunded  by  postal  and  other  Government  service,  so  far  as  money  is  con- 
re  ned,  it  maybe  truly  said  that  the  Government  advances  nothing  in  aid  of  this  great 
0  erprize  but  its  credit  for  a  very  few  years,  secured  against  the  possibility  of  loss, 
ndeed,  looking  at  a  period  of  ten  years  ahead  from  the  completion  of  the  road,  which 
nit  as  a  day  in  the  existence  of  a  nation,  it  is  clear  that  as  a  mere  financ  ial   project, 
ependent  of  its  other  incalculable  advantages,  the  revenues  of  the  Government  would 
more  augmented  by  the  construction  of  this  road  than  by  any  other  practicable  plan 
ich  the  wisdom  of  man  can  devise.     Over  this  road  the  gold  and  silver  of  the  Pacific 
uld  be  transported,  the  mails  and  the  passengers,  the  teas  and  silks,  and  other  costly 
icles  from  Asia,  and  manufactures,  to  a  great  extent,  from  our  own  country.     Even 
ny  agricultural  products  would  go  on  this  road  from  the  valley  of  the  Mississippi  to 
Pacific.     To  the  center  of  the  State  of  Maine,  northern  as  well  as  southern  agricultu- 
products  are  already  carried  by  railroad  a  distance  equal  to  half  way  from  the  Atlantic 
he  Pacific,  and  greater  than  that  from  many  points  in  the  valley  of  the  Mississippi  to 
t  great  ocean. 
b  Jut  it  is  not  only  as  it  regards  the  finances  of  the  Government  that  we  should  derive 
ill  t  advantages,  but  those  accruing  to  the  people  of  the  United  States  would  be  still 
ater.     Our  population  would  be  increased,  our  resources  developed,  and  the  conti- 
it  covered  with  people  and  States  from  the  Atlantic  to  the  Pacific.     Our  wealth  would 
more  than  doubled  ;  so  would  be  our  products.     A  new  impulse  would  be  given  to  our 
icultural,  manufacturing,  mining,  commercial,  and  navigating  interest ;  and,  above  all, 
jj  Union  secured  and  perpetuated.     The  very  passage  of  the  bill,  in  advance  of  thecon- 
jjuliction  of  the  road,  would  give  a  new  impulse  to  our  progress  and  industry.     First,  as 
population,  from  the  augmented  resources  and  prosperity  there  would  be,  as  all  statis- 
U,i   show  throughout  the  world,  a  large  increase  of  our  native  population.     A  new  flood 
,irc,  oreign  emigration  would  also  be  thrown  upon  us.     They  would  not  come  to  linger  in 
,„  large  cities,  but  would  pass  into  the  great  interior  to  cultivate  our  soil,  to  work  our 
,erfes  and  factories,  to  purchase   the   products  of  our  industry  to  augment  our  exports, 
fjj,jto  increase  our  imports,  and  rear  up  American  families   devoted  to  the  Constitution 
. ,jt|  the  Union.     From  the  Alantic  to  the  Pacific  the  great  arterial  industrial  current  would 
;iiVy,  and  the  great  central  valley  of  the  Mississippi,  the  heart  of  the  nation,  would  pul- 
,-  i  from  ocean  to  ocean  with  renewed  power 

Resides  the  increased  domestic  consumption,  we  should  find  in  Asia,  containing  two 
•ds  of  the  population  of  the  globe,  new  markets  for  most  of  our  agricultural  products. 
iv  could  Europe  compete  with  us  for  the  markets  of  China  and  Japan  if  we  had  a  rail- 
i|  from  the  Atlantic  to  the  Pacific?  In  those  densely-populated  regions.millions  perish 
.'.,,  ry  year  from  insufficient  food  or  clothing.  Give  us  this  road,  and  we  could  supply 
,ei  e  wants  cheaper  than  any  European  Power,  whilst  they  produce  most  of  the  very  arti- 
(1j   that  we  desire  in  exchange. 
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So  also  as  to  manufactures.  Our  new  farms  and  increased  population  would  furnis 
an  augmented  home  market  for  our  manufactures  ;  and  of  many  of  these,  especially  tl 
cotton,  we  could  supply  Asia  cheaper  than  the  factories  of  Europe.  Besides,  we  charj 
no  duties  upon  the  teas  of  China,  whilst  the  burdensome  debts  and  costly  Governments  < 
Europe  require  them  to  impose  heavy  duties  on  this  article,  and  thus  give  us  great  adva 
tages  in  the  exchanges  with  Asia.  In  agricultural  implements  and  engines  we  are  al: 
now  supplying  many  foreign  markets  ;  and  when  extended  intercourse  with  Asia  sha 
substitute  these  for  the  barbarous  and  antiquated  articles  now  in  use,  new  and  vast  ma 
kets  will  be  thus  opened  for  our  benefit. 

Our  commerce,  both  foreign  and  domestic,  would  receive  a  new  impulse.  Our  inte 
state  commerce  would  reach  from  the  Atlantic  to  the  Pacific;  and  with  Asia  especial 
it  would  be  immensly  augmented.  Not  only  would  this  be  the  case  as  regards  the  e: 
changes  of  our  own  products  and  manufactures,  but  America  being  located  betwe< 
Europe  and  Asia,  with  the  nearest  and  quickest  route  of  the  world's  intercommunicatio 
we  would  become  the  store-house  and  carrier  of  the  world's  products  and  manufacture 
command  the  routes  and  traffic  of  the  globe,  transfer  here  the  control  of  its  exchange 
and  realize  for  ourselves  that  vast  tribute  which  England  now  exacts  from  her  almc 
universal  commerce. 

To  the  statesman  it  must  be  apparent,  that  from  the  great  commercial  changes  ai 
advantages  which  will  result  from  the  English  and  French  war  with  China,  as  well  1 
our  recent  treaty  with  that  Power,  a  new  impulse  must  and  will  be  given  to  commerc 
Shall  we  not  prepare  for  it,  and  afford  every  facility,  whereby  our  enterprising  shi 
owners  and  merchants,  as  well  as  manufacturers  and  agriculturists,  may  be  benefite 
Can  we  not  easily  foreshadow  the  trade  that  must  necessarily  spring  up  with  hither 
exclusive  Japan?  And  who  can  foretell  what  commercial  enterprise  is  to  be  infus 
among  the  thousand  isles  of  the  Pacific  by  their  intercourse  with  California,  now  dai 
becoming  greater  and  greater?  Turn  your  eyes  to  the  Amoor  river,  and  the  boundle 
tracks  which  it  drains,  abounding  in  mineral  wealth,  and  containing  millions  of  inbal 
tants,  who  need  and  will  use  our  manufactures  and  breadstuff's,  and  say,  in  view  of  : 
this,  whether  the  commerce  of  all  those  countries  should  not  pass  over  our  own  territor 
and  therefore,  for  those  causes  alone,  if  no  other  existed,  a  railroad  is  of  paramount  impc 
to  us.  Commerce  is  power  and  empire.  Its  conquests  are  greater,  more  universal  and  e 
during  than  those  of  arms.  It  carries  with  it  peace  and  plenty,  instead  of  death  and  de 
lation.  It  marches  over  States  and  nations  to  supply  their  wants  and  receive  tht 
products  in  exchange.  Its  dominion  is  peace;  its  victories  are  those  of  labor  and  indi 
try.  National  prejudices  and  prohibitions,  dynasties,  and  despotic  institutions  crumt 
before  its  progress.  Give  us,  as  this  railroad  would,  the  permanent  control  of  the  co 
merce  and  exchanges  of  the  world,  and  in  the  progress  of  time  and  the  advance  of  civ 
ization,  we  would  command  the  institutions  of  the  world — not  like  the  colonies  of  Ron 
by  the  sword  and  vassalage,  but  by  that  irresistible  moral  power  which  would  ultima; 
ly  carry  our  institutions  with  our  commerce  throughout  the  sphere  we  inhabit. 

Either  England  or  the  United  States  must  in  the  end  control  that  commerce.     It  nnj 
center  in  London,  Calcutta,  and  Bombay,  or  in  America  cities.     It  must  command  t 
ocean  and   the  land;  and  we   must  be  secondary  to  England,  or  England  to  Americ 
Now,  at  this  very  moment,  England  is  preparing  to  grasp  this  commerce  by  a  continue 
railroad  through  Halifax,  Quebec,  and  her  territories  on  our  continent,  to  the  Pacit 
This  is  already  formally  announced  in  her  Parliament  by  her  Cabinet  Ministers;  ant 
gigantic  company,  aided  by  British   credit,  British  lands  and  capital,  and  Governmt 
aid,  is  advancing  to  snatch  from  our  grasp  this  greatest  of  all  earthly  prizes.     She  had  ^ 
practicable  route  through  her  American  territory  from  ocean  to  ocean — a  route  ten  <  " 
grees  south  of  some  of  the  Russian  railroads,  and  which  she  will  construct  if  we  do  i 
immediately  perform  our  duty.     The  power,  credit,  and  capital  of  Great  Britain  herse 
and  of  her  American  colonies,  will   be   devoted  to   this  great  object,  for  she  will   i 
surrender  without  a  struggle  that  command  of  the  markets  of  the  world  which  at  pres« 
is  the  basis  of  her  wealth  and  power.     Let  her  do  this,  and   she  will  spread  her  peop 
her  institutions,  and  her  commerce  from  the  Atlantic  to  the  Pacific,  and  we  will  becoi 
a  secondary  power,  if  not  on  our  own  continent,  at  least  as  one  of  the  nations  of  the  ear 
Her  ships  will  traverse  both  oceans,  her  railroads  will  unite  them,   her  products  a 
manufactures  will  pass  over  them,  her  institutions  will  accompany  them;  and  our  wea 
and  power,  contrasted  with  hers,  will  become  comparatively  feeble  and  insignifica 
Great  enthusiasm  on  this  subject  now   pervades  not  only  Great  Britain,  but  also  Nefc 
foundland,  Nova  Scotia,  New  Brunswick,  and  the  Canadas,  and  her  vast  colonial  poss  J& 
sions  stretching  westward  to  the  Pacific.     We  have  not  a  day  or  an  hour  to  lose,  if     fj' 
would  secure  the  great  prize  of  universal  commerce.     Shall  we,  the  great  Power  on  tl 
continent,  stretching  soon,  with  continuous  States,  from  ocean  to  ocean,  step  back  fr< 
our  destiny,  or  wait  until  England   shall  have  secured  the  monopoly  of  this  commei  J] 
for  herself?    Is  this  a  British  Parliament,  or  is  it  a  Congress  of  American  statesmen  a 
patriots  to  whom  such  an  appeal  shall  be  made  in  vain  ? 

Let  England  snatch  from  us  this  prize  by  a  railroad  through  her  American  coloni 
and  for  all  the  purposes  of  trade,  commerce,  or  intercourse,  we  will  have  been  reco 
nized;  and  succeeding  generations  will  curse  our  treason  to  all  the  great  interests  of  ( 
country,  and  declare  us  unworthy  to  have  inherited  the  legacy  of  freedom  and  indepei 
ence  transmitted  to  us  by  the  patriots  of  the   Revolution.     With  this  road,  in  war  I 
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fleets  and  armies  of  England  would  assail  us  in  vain;  but  surrender  to  her  that  great 
avenue  of  the  world's  commerce  over  our  own  continent,  and  she  will  have  stricken  us 
a  deadly  blow.  Besides  the  loss  to  all  our  great  industrial  interests,  it  will  cause  vast 
emigration,  capital,  and  labor,  to  flow  from  our  own  country  to  her  colonies,  and  along 
this  route,  to  enjoy  the  advantages  of  this  the  greatest  enterprise  which  the  energy  of 
man  will  ever  have  accomplished.  St.  John's,  Halifax,  Quebec,  Montreal,  Toronto, 
and  her  cities  upon  the  Pacific,  will  snatch  from  ours  the  benefits  of  this  great  inter- 
oceanic  communication;  and  her  institutions,  which  could  accomplish  such  vast  results, 
will  be  declared  superior  to  our  own.  It  will  be  triumphantly  proclaimed,  "  Look  what 
monarchy  has  accomplished  for  her  people  and  colonies,  by  building  this  road,  and  see 
how  the  great  and  model  Republic,  with  far  superior  natural  advantages,  has  failed  to 
secure  it.  Her  mistaken  economy,  her  want  of  statesmen  and  patriots,  her  sectional 
passions  and  prejudices,  have  thrown  from  her  the  greatest  benefits  which  Providence 
ever  vouchsafed  to  man.  Commerce  is  indeed  king,  and  royalty  is  her  representative  !" 
This  will  then  be  proclaimed  throughout  all  the  nations  of  the  earth.  Then,  when  these 
greatcalamities  shall  have  come  upon  us,  the  records  of  our  votes  on  this  all-important 
and  national  question  will  be  scrutinized  by  the  American  people,  and  they  will  know 
and  mark  the  men  who  shall  have  produced  this  great  and  irremediable  disaster.  Our 
false  economy,  saving  cents  while  sacrificing  millions,  will  be  universally  understood 
and  appreciated.  Our  local  and  geographical  jealousies,  our  sectional  passions  and 
prejudices,  our  anti-national  and  Anti-American  votes  and  speeches,  by  which  the  East 
and  the  West,  the  North  and  the  South,  the  Atlantic,  the  valley  of  the  Mississippi,  and 
the  Pacific,  have  all,  all  been  sacrificed,  will  rise  up  in  judgment  against  the  opponents 
of  this  road,  and  secure  for  them  an  immortality  of  execration. 

Thus  much  for  our  agriculture,  commerce  and   manufactures.     Our  vessels  will  lose 
the  carrying  trade  of  the  world.     Make  this  railroad  within  our  own  territory,  and  our 
own  vessels,  from  the  increased  population  upon  the  Pacific,  laden  with  the  heavy  pro- 
ducts of  our  own  and  other  nations,  will  more  than  quadruple  our  coasting  trade,  while 
our  intercourse  with  Asia  would   soon   probably  be    more  than  decupled.     Without  it, 
with  the  comparative  decline  of  our  mercantile  marine,  both  in  seamen  and  in  vessels, 
dur  navy  will  fall  also  into  absolute  impotence;    while  that  of  England,  aided  by  a 
railroad,  will  rule  the  seas  and  oceans  of  the  world.  Our  mines,  whether  of  the  precious 
metals,  of  coal,  iron,  or  of  other  minerals,  and  all  the  industry  connected  with  them, 
will  either  decay  or  cease  to  progress;  and  our  fisheries  will  have  been  struck  with  a 
deadly  paralysis.     A  war  with  the  combined  Powers  of  the  world  will  not  so  completely 
palsy  all  our  industry  and  arrest  our  progress  as  would  the  command  of  the  world's 
commerce  by   England,  secured  in  the  construction  of  this  road  through  British  pos- 
sessions.    When  1  endeavor  through  the  vista  of  the  future  to  look  at  these  disastrous 
esults,  and   then  contemplate  the  wonderful    progress    that    my  country  would  make 
hould    she  secure    now  and  forever  all    the   great  advantages    arising   from  the  con- 
truction  of  this  road,  I  am  lost   in   amazement  that  it  should  find  a  single  opponent 
n  an  American  Congress.     Is  it  in  the  American  Capitol    and  in    an  American  Con- 
gress that  we  shall  strike  down   such  great  American  interests,  and  by  our  votes  give 
iuch  a  fatal  supremacy  to  British  interests  and  progress  over  our  own?     If  there  ever 
vas  an  American   question,  it  is  this.     If  there  ever  was  an  enterprise  in  which  the 
)eople   of  our   country  were   united   and   enthusiastic,  it  is  this.     They  appreciate  and 
mderstand  this  question  in  all  its  great  and   comprehensive  consequences.     If  their  irre- 
istible  voice  could  be  heard  upon  this  floor,  it  would  silence  the  petty  jealousies  of  sec- 
ions,  and  demand  now,  without  a  further  delay,  that  this  road  should  be  commenced  and 
rosecuted  to  its  successful  completion.     The  delay  even  of  a  year,  or  of  a  single  session, 
ay  be  fraught  with  the  most  disastrous   consequences.     If  England  precedes  us  in  this 
eat  work,  she  may  withhold  from  us  large  amounts  of  capital,  and  embarrass  or  destroy 
e  prosecution  of  the  road,  if  hereafter  commerced.     If  we  begin  now  with  vigor  and 
ergy,  hers  may  never  be  constructed  ;  or,  if  it  is,  it  will  have  been  preceded  by  ours, 
d  the  commerce  of  the  world  will  then  have  grooved  itself  into   this  great  channel, 
retching  from  ocean  to  ocean  within  our  limits. 

To  the  whole  country  it  is  the  most  important  question  that  has  ever  been  considered 
the  Congress  of  the  United  States  ;  but  to  California,  and  the  other  great  States  aris- 
g  on  the  Pacific,  it  is  a  question  of  life  or  death.     By  your  refusal  to  build  this  road  you 
date  them  forever  from  the  rest  of  the  Union.    You  place  them  more  remote  from  you, 
time  and  distance,  than  all  of  Europe  and  many  portions  of  the  Asiatic  continent.    You 
"311  them  States,  but  you  withhold  from  them  all  that  communion  of  commerce  and  in- 
■    •ourse  which  binds  them  together  with  the  other  portions  of  this  great  Confederacy.    You  fail  to  defend 
;  8  im  in  case  of  foreign  war,  and  you  withhold  from  them  all  the  advantages  of  foreign  and  domestic  tran- 
;    Uity.    By  your  injustice  you  hold  out  to  them  the  most  fearful  temptations  to  disloyalty  and  disaffection. 
,j  u  assail  the  stability  of  the  Union  in  its  most  exposed  and  vital  parts.     Devoted  as  that  people  now  are, 
'-.   1  ever  have  been,  to  this  Union,  you  hold  out  lo  them  inducements  to  separation,  by  isolation  and  non- 
Itk  W  ircourse,  such  as  never  failed  to  produce  disintegration  in  any  other  country,  and  such  as  it  is  unpardon- 
ed e  to  present  to  any  portion  of  the  people  of  this  country.     On  the  other  hand,  proceed  at  once   lo  the 
5  istruction  of  this  road,  and  your  mighty  empire  on  the  Pacific  will  be  linked  to  the  valley  of  the  Missis- 
'-""    >i  and  the  Atlantic  by  the  ever- strengthening  and  ever-enduring  bonds'  of  commerce,  of  intercourse,  and 
i  iffection.    The  great  patriots  of  our  country,  at  three  successive  periods  of  danger,  by  the  united  voice 
t0loffl  he  nation,  are  handed  down  to  immortality  as  thrice  having  saved  the  Union.    But  if  this  Congress  shall 
.  (j  s  a  law  that  will  insure  the  commencement  of  this  great  work,  in  the  present  and  all  succeeding  ages, 
c-    .]    on  the  page  of  history,  it  will  be  hailed  with  ever-increasing  gratitude  as  having  placed  the  Union 
t: ■•  '•    ond  the  possibility  of  danger  or  disaster. 
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CHAPTER    DXXXII. 

J.7i  ^4.c^  to  provide  for  the  Incorporation  of  Railroad 
Companies,  and  the  management  of  the  affairs  thereof, 
and  other  matters  relating  thereto. 

[Approved  May  20,  1861.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 

Section  1.     Any   number  of   persons  not  less  than  ten ,  Formation  of 

corporations. 

either  in  this  State,  or  through  any  portion  of  the  Territo- 
ries of  the  United  States,  contiguous  to  this  State,  being  sub- 
scribers to  the  stock  of  any  contemplated  railroad,  may  be 
formed  into  a  corporation  for  the  purpose  of  constructing, 
owning,  and  maintaining,  such  railroad,  by  complying  with 
the  following  requirements  :  "Whenever  stock  to  the  amount 
of  at  least  one  thousand  dollars  for  each  and  every  mile  ofstock  $i,ooo 

per  m.le. 

the  proposed  railroad  shall  have  been  so  subscribed,  and  ten 

per  cent,  in  cash,  of  the  amount  so  required  to  be  subscribed, 

shall  be  actually  and  in  good  faith  paid  to  a  Treasurer,  to  be  Ten  per  cent. 

named  and  appointed  by  said  subscribers  from  among  their 

number,  then  the  said  subscribers,  either  in  person,  or  by 

written  proxy,  after  having;  received  at  least  five  days'  notice  Notic.eof 

*-         ■ d  '  °  d  meeting. 

from  said  Treasurer  of  a  meeting  of  said  subscribers  for  that 
purpose,  may  adopt  articles  of  association,  and  may  elect, 
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Fleet  Direct- from  anions;  the  subscribers  to  said  articles,  not  less  than  five, 

ors.  °  '  ; 

nor  more  than  thirteen,  Directors. 
A-*icie.sofas-      gEC-  2.     The  said  articles  of  association  shall  set  forth  the 

social '.on, 

ib.mot.  name  of  th e  incorporation,  the  number  of  years  the  same  is 
to  continue  in  existence,  which  shall  not  exceed  fifty  years, 

ftoT at  °f    ^1C  amount  of  the  capital  stock  of  the  company,  which  shall 

No.  of  shares  be  divided  into  shares  of  one  hundred  dollars  each,  and  which 
shall  be  the  actual  contemplated  cost  of  constructing  the  road, 
together  with  the  cost  of  the  right  of  way,  motive  power, 
and  every  other  appurtenance  and  thing,  for  the  completion 
and  running  of  said  road,  as  nearly  as  can  be  estimated  by 

NamesofDi- competent  Engineers,  the  names  and  number  of  the  Directors 

rectors.  y  °  ' 

to  manage  the  affairs  of  the  company,  who  shall  hold  their 
office  until  others  are  elected,  as  shall  be  provided  by  the  by- 
laws of  the  company;  the  place  from,  and  to  which,  the  pro- 
posed road  is  to  be  constructed,  and  the  counties  into  and 
through  which  it  is  intended  to  pass,  and  its  length,  as  near 
as  may  be.  Each  subscriber  to  such  articles  of  association 
shall  personally  subscribe  thereto  his  name,  place  of  residence, 
and  the  number  of  shares  of  stock  taken  by  him  in  such  com- 
pany ;  provided,  that  in  ease  a  person  desirous  of  becoming  a 
subscriber,  but  compelled  to  be  absent  from  the  State  at  the 
time  of  subscribing  to  such  articles  of  association,  he  having 
duly  paid  the  ten  per  cent,  required  by  law  upon  his  subscrip- 
tion, may  sign  the  same  by  written  proxy,  or  power  of  attor- 
ney, to  that  effect;  and  there  shall  be  indorsed,  or  attached, 
to  the  said  articles  so  subscribed,  an  affidavit,  made  by  any 
three  of  the  Directors  named  therein,  setting  forth  in  sub- 
stance that  said  amount  of  stock  has  been  subscribed,  and  that 
ten  per  cent,  in  cash,  thereon,  has  actually  and  in  good  faith 
been  paid  in  as  aforesaid,  and  that  the  subscribers  to  said 
articles  are  all  known  by  one,  or  the  other,  of  the  said  three 
Directors,  to  be  subscribers  thereto,  and  to  be  the  persons  so 
represented. 

Sec.  3.  Articles  of'association  formed  in  pursuance  of  the 
provisions  of  the  foregoing  sections,  shall  be  filed  in  the  office 
of  the  Secretary  of  State,  and  thereupon  the  persons  who  have, 
or  may,  subscribed  the  same,  and  all  persons  who  may,  from* 
time  to  time,  become  stockholders  in  such  company,  shall  be  a 
body  politic  and  corporate,  by  the  name  stated  in  such  arti- 
cles of  association,  and  shall  be  capable  in  law  to  make  all j 
contracts,  acquire  real  and  personal  property,  purchase,  hold, 


Articles  to  be 
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Corporate 
powers. 
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convey,  any  and  all  real  and  personal  property  whatever, 
necessary  for  the  construction,  completion,  and  maintenance, 
of  such  railroad,  and  for  the  erection  of  all  necessary  build- 
ings and  yards,  or  places  and  appurtenances,  for  the  use  of 
the  same,  and  be  capable  of  suing  and  being  sued,  and  have 
a  common,  or  corporate,  seal,  and  make  and  alter  the  same  at 
pleasure,  and  generally  to  possess  all  the  powers  and  privi- 
leges for  the  purpose  of  carrying  on  the  business  of  the  cor- 
poration, that  private  individuals  and  natural  persons  now 
enjoy.  A  copy  of  any  articles  of  association  filed  in  pursu- 
ance of  this  act,  and  certified  to  be  a  copy  by  the  Secretary  of  <j"py  tvi- 

i.  J       J  J  denee. 

State,  or  his  Deputy,  shall,  in  all  courts  and  places,  be  pre- 
sumptive evidence  of  the  incorporation  of  such  company,  and 
of  the  facts  stated  therein ;  and  such  a  copy,  so  certified,  shall 
be  kept  in  the  office  of  the  Secretary  of  the  corporation,  sub- Kept  in  office 

x  of  Company. 

ject  to  examination  during  office  hours  by  any  person. 

Sec.  4.     The  Directors  named  in  the  articles  of  association,  Duty  of  Di- 
rectors . 
shall  meet  and  organize  as  a  Board  immediately  after  their 

election,  or  within  five  days  after,  having  received  notice  of 
such  election  given  by  the  Treasurer,  named  and  designated 
in  the  first  section  of  this  act ;  and  at  the  first  meeting  of  the 
Board,  after  each  annual  election  of  Directors,  they  shall  elect  Election  of 
from  among  their  number  a  President  and  a  Treasurer,  they 
shall  also  elect  a  Secretary,  who,  and  their  successors  in  office, 
shall  be  officers  of  the  company,  and  shall  hold  their  respect- 
ive offices  until  their  successors  have  been  duly  elected  and 

qualified.     The  Secretary  and  the  Treasurer,  before  they  enter  B-mns  of  of- 
ficers, 
upon  the  discharge  of  their  duties,  shall  each  give  a  bond  with 

sufficient  surety  for  the  faithful  performance  of  their  respect- 
ive duties,  to  be  approved  by  the  Board  of  Directors.     The 
temporary  Treasurer,  required  by  the  first  section  of  this  act, 
shall  pay  over  all  moneys  received  by  him,  as  such  Treasurer, 
to  the  Treasurer  elected  by  the  Board  of  Directors,  so  soon 
as  the  latter  has  been  qualified.     The  said  Board  of  Directors  opening  of 
and  every  succeeding  Board,  when  deemed  necessary,  shall 
open  books  of  subscription  to  the  capital  stock  of  the  com-  DatyofBoard 
pany,  at  such  times,  and  in  such  places,  upon  such  terms,  and 
authorize  such  persons  to  receive  and  superintend  the  taking 
of  such  subscription,  as  they  may  direct,  due  notice  of  which 
shall  be  given;  but  no  subscription  of  stock,  except  the  origi- 
nal subscription,  shall  be  binding  on  the  company,  or  parties,  Approval  by 
so  subscribing,  until  the  same  shall  have  been  accepted  and 


GENERAL  RAILROAD 


How  dis- 
tributed. 


Notice. 


How  pub 
lished. 


approved  by  a  resolution  of  the  Board.  In  case  a  greater 
amount  of  acceptable  stock  shall  be  subscribed  than  the  whole 
capital  required  by  such  company,  the  Board  of  Directors 
shall  distribute  such  capital  stock  so  subscribed,  as  equally  as 
possible  among  the  subscribers  ;  but  no  share  thereof  shall  be 
divided  in  making  such  distribution,  nor  shall  a  greater  num- 
ber of  shares  be  allotted  to  any  one  subscriber  than  by  him 
subscribed  for. 

Annual  meet-     Sec.  5.     There  shall  be,  after  the  first  election  of  Direct- 
ing of  stock-  .  ■    . 

holders  oi*s,  as  prescribed  by  the  first  section  of  this  act,  annual  meet- 
wb.ereb.eid.  ings  of  the  stockholders,  held  in  one  of  the  counties  in  which, 
or  through  which,  such  road  is  proposed  to  be,  or  may  be, 
constructed,  for  the  election  of  Directors,  to  serve  for  the  en- 
suing year,  notice  of  which,  appointing  a  time  and  place, 
shall  be  given  for  the  first  annual  election  and  every  subse- 
quent election  thereafter,  as  prescribed  by  the  by-laws  of  the 
company,  or  by  a  resolution  of  the  Board  of  Directors,  which 
notice  shall  be  published  not  less  than  twenty  days  previous 
thereto,  in  a  newspaper  published  in  each  county  through,  or 
into,  which  such  road  shall  pass,  or  be  intended  to  run,  (if 
there  be  stockholders  residing  therein,)  in  which  a  newspaper 
shall  be  published  •  and  if  no  newspaper  is  published  therein, 
then  by  six  written,  or  printed,  notices,  put  up  in  the  most 
public  places  in  said  county.  Directors  shall  be  elected  from 
time  to  time,  as  a  majority  of  the  whole  stock  shall  deter- 
mine, or  as  the  by-laws  shall  designate,  as  may  be  determined 
in  the  formation  of  articles  of  association,  in  pursuance  of  the 
provisions  of  the  first  and  second  sections  of  this  act,  shall  be 
chosen  at  such  meetings  of  stockholders,  by  ballot,  and  by  a 
majority  of  the  votes  of  the  stockholders  being  present  in  per- 
son, or  by  written  proxy;  and  every  such  stockholder  being 
so  present,  either  in  person,  or  by  proxy,  at  any  election  for 

Voters. 

Directors,  shall  be  entitled  to  give  one  vote  for  every  share 
of  stock  which  he  may  have  owned  for  ten  days  next  preced- 
ing such  election  •  but  no  stockholder  shall  vote  at  any  such 
election  upon  any  stock,  except  such  as  he  shall  have  owned 
Quaiificat=on  for  ten  days.     ]STo  person  shall  be  Director,  unless  he  shall  be 
ot  Directors.  a  stockholder,  owning  stock  absolutely  in  his  own  right,  and 
qualified  to  vote  for  Directors,  at  the  election  at  which  he 
Term  of  office  may  be  chosen.     The  Directors  shall  hold  their  office  for  one 
year,  and  until  others  are  elected  in  their  places.     At  least  a 


Election  of 
Directors. 


By  ballot. 
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majority  of  the  Directors  shall,  at  the  time  of  their  election, 
he  residents  of  the  State. 

Sec.  6.     Meetings  of  stockholders  may  he  called  at  any  time  sPeciaimeet- 
during  the  interval  between  the  annual  meetings,  hy  the  Di-How  called, 
rectors,  or  hy  any  number  of  stockholders  owning  not  less 
than  one-third  of  the  stock,  hy  giving  thirty  days'  public 
notice  of  the  time  and  place  of  the  meetings,  in  the  manner 
provided  in  the  next  preceding  section  for  the  annual  meet- 
ings; and  when  any  such  meeting  is  called  by  the  stockhold- 
ers, the  particular  object  of  such  meeting  shall  be  stated  in  0bJ'ect  stated 
such  notice,  and  no  other  business  shall  be  transacted  at  such 
meeting,  when  so  called  by  the  stockholders,  as  aforesaid,  ex- 
cept such  as  shall  he  so  stated  in  such  notice;  and  if  at  any 
such  meeting:  thus  called,  a  majority  in  value  of  the  stockhold-  „  .  . 

°  <i  J  Majority 

ers  are  not  represented  in  person,  or  by  written  proxy,  such  Present- 
meeting  shall  be  adjourned  from  day  to  day,  not  exceeding- 
three  days,  without  transacting  any  business;  and  if  within 
said  three  days  stockholders  having  at  least  a  majority  in  in- 
terest of  the  stock,  do  not  attend  and  participate  in  such  .„. 

r  J-  Adjourn- 

meeting,  then  the  meeting  shall  be  dissolved.     In  ease  the me •lt 
capital  stock  shall  at  any  time  be  greater  than  is  necessary  capital  stoct 

a  jo  j  now  reduced. 

for  completing,  operating,  and  maintaining,  the  road,  then 
the  capital  stock  may  be  reduced,  by  a  two-thirds'  vote  of  the 
capital  stock  in  interest,  to  the  amount  actually  required. 

Sec  7.  At  all  general  meetings  of  the  stockholders,  two-  Removal  of 
thirds  in  value  of  the  stockholders  of  the  company  being  pres- 
ent in  person,  or  by  proxy,  may  remove  any  President,  or 
any  Director,  of  such  company,  and  elect  others  in  their 
stead ;  provided,  notice  of  such  intended  removal  shall  have 
been  given,  as  required  in  the  two  last  preceding  sections. 

Sec.  8.     In  case  it  shall  happen  at  any  time  that  an  elec- Delay  in  eiee- 

■"  J  tion  of  Direct 

tion  of  Directors  shall  not  be  made  on  the  day  designated  by  ore. 
the  by-laws  of  the  company,  when  it  ought  to  have  heen 
made,  the  company,  for  that  reason,  shall  not  be  dissolved,  if, 
within  ninety  days  thereafter  they  shall  hold  an  election  for 
Directors  in  such  manner  as  shall  be  provided  by  the  by-laws 
of  the  company.  There  shall  also  he  a  Yice-President  of  the  vice  Presi- 
company,  should  the  Directors  deem  it  necessary,  to  be  chosen 
from  the  Board,  and  also,  such  subordinate  officers  as  the 
company,  by  its  hy-laws,  may  designate,  who  need  not  neces- 
sarily be  stockholders.  The  said  officers  shall  be  chosen  at 
such  times  and  for  such  terms,  and  the  Directors  may  fix  the  tJon.pensa" 
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Vacancies. 


Powers  of  Di 
vectors. 


Bv-Ijaws. 


Stockholders 
to  approve. 


Record  of 

corporation 

debts. 


Open  to  in- 
spection. 


Paid  debts 
noted. 


compensation  of  each,  and  they  shall  give  such  security  for 
the  faithful  performance  of  the  duties  of  their  respective  offi- 
ces as  the  Directors  shall  require,  or  as  may  he  established  by 
the  by-laws  of  the  company  •  and  any  such  officers  may  be 
removed  from  office  by  the  Board  of  Directors,  and  the 
vacancy  filled  by  said  Board  for  the  remainder  of  the  term  of 
office ;  and  the  Directors  of  such  company  shall  also  have 
power  to  fill  all  vacancies  in  their  own  body,  and  of  all  officers 
of  the  company,  occasioned  by  death,  resignation,  or  any 
other  cause  whatever. 

Sec.  9.  The  Directors  of  any  railroad  company  heretofore 
incorporated,  or  which  may  be  incorporated  hereafter,  from 
and  after  its  incorporation,  or  organization,  in  pursuance  of 
the  provisions  of  this  act,  or  of  any  law  now  in  force  in  this 
State,  shall,  for  and  on  behalf  of  such  company,  manage  the 
affairs  thereof,  make  and  execute  contracts,  of  whatsoever 
nature,  or  kind,  fully  and  completely  to  carry  out  the  objects 
and  purposes  of  such  corporation,  in  such  way  and  manner  as 
they  may  think  proper,  and  exercise  generally  the  corporate 
powers  of  such  company;  and  such  Directors  shall  also  have 
full  power  to  make  such  by-laws  as  they  may  think  proper, 
and  alter  the  same  from  time  to  time,  for  the  transfer  of  the 
stock  and  the  management  of  the  property  and  business  of 
the  company,  of  every  description  whatsoever,  within  the  ob- 
jects and  purposes  of  such  company,  and  for  prescribing  the 
duties  of  officers,  artificers,  and  employees,  of  said  company, 
and  for  the  appointment  of  all  officers,  and  all  else  that  by 
them  may  be  deemed  needful  and  proper,  within  the  scope 
and  power  of  said  company ;  provided,  that  such  by-laws  shall 
be  approved  by  the  stockholders,  and  shall  not  be  inconsist- 
ent, or  in  conflict,  with  the  laws  of  this  State,  or  with  the 
articles  of  association. 

Sec.  10.  The  Directors  shall  also  cause  to  be  kejrt  a  book, 
to  be  called  "  Eecord  of  Corporation  Debts,"  in  which  the 
Secretary  shall  record  all  written  contracts  of  the  Directors, 
and  a  succinct  statement  of  the  debts  of  the  company,  the 
amount  thereof,  and  with  whom  made,  which  book  shall  at  all 
times  be  open  to  the  inspection  of  any  stockholder,  or  party 
in  interest.  When  any  contract,  or  debt,  shall  be  paid,  or  dis- 
charged, the  Secretary  shall  make  a  memorandum  thereof,  in 
the  margin,  or  in  some  convenient  place  in  the  record,  where 
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the  same  is  recorded.     No  contract  shall  be  binding  upon  the  Con^aot! 

o      J-  must  be  in 

company  unless  made  in  writing.  writing. 

Sec  11.     The  Secretary  of  the  corporation,  who  may  be  Putie3  of See. 
elected  by  the  Directors  named  in  the  articles  of  association  retar^- 
and  every  succeeding-  Secretary  elected  during  the  continu- 
ance of  said  corporation,  shall  keep,  in  a  book  provided  for  Kopp record 
that  purpose,  a  correct  record  of  the  proceedings  at  each  °,^"ceed~ 
meeting  of  the  company,  as  well  as  of  the  Board  of  Direc- 
tors, such  record  showing  the  name  of  each  Director  present 
at  the  opening  of  each  meeting  of  the  Board,  and  at  what 
stage   of  the  proceedings   any  Director,  previously  absent, 
may  appear,  and  also  at  what  stage  of  the  proceedings  anytaLna   °con' 
Director  may  obtain  leave  of  absence.      The  records  shall 
also  show  the  name  of  each  Director  voting  against   any 
proposition  whenever  any  Director  may  require  the  same  to 
be  placed  upon  the  record.     Prior  to  the  adjournment  of  each 
meeting  of  the  company,  or  of  the  Board  of  Dh-ectors,  the 
record  of  the  proceedings  of  such  meeting  shall  be  read  andandapprov-M 
approved;  and  he  shall  also  keep  such  other  books  as  maybe 
deemed  necessary,  or  prescribed  by  the  Directors,  in  which 
all  the  business  transactiens  of  the  company  shall  be  plainly 
and  accurately  kept;   he   shall  keep  a  book  to  be  labeled  Book  of 
"Book  of  Stockholders,"  which  shall  contain  the  names  of" 
all  persons,  alphabetically  arranged,  who  are,  or  shall  have 
been,  stockholders  of  said  company,  and  showing  their  places 
of  residence,  if  known,  the  number  of  shares  of  stock,  held  by 
them  respectively,  the  time  when  they,  respectively,  became  what  to  con- 
the  owners  of  such  shares,  the  amount  of  cash  actually  paid 
to  the  company  by  them,  respectively,  for  their  stock,  as  also 
the  time  when  they  may  have  ceased  to   be  stockholders 
Avhich  book,  during  the  office  hours  of  said  Secretary,  shall  be 
open  for  the  inspection  of  stockholders  and  creditors  of  the  Op»n  to  in- 

1  A  spection. 

company,  and  their  personal  representatives  at  the  office  of 
said  Secretary.  There  shall  also  be  kept  by  the  Secretary,  a 
transfer  book,  in  which  all  transfers  of  stock  shall  be  dulv ?<■•'<*  trans- 

"    fer  book. 

entered,  and  no  transfer  of  stock  of  such  company  shall  be 
valid,  for  any  purpose  whatever,  except  as  between  the  part- 
ies thereto,  until  it  shall  have  been  entered  therein  by  an  Transfer, 

when  valid. 

entry  showing  to,  and  by  whom,  transferred,  the  numbers 
and  designation  of  the  shares,  and  the  date  of  transfer,  and 
duly  attested  by  said  Secretary ;  and  said  book  shall  be  pre-  Book  evi- 
sumptive  evidence  of  the  facts  therein  stated. 
2 
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capital  stock  ^EC-  ^*  -^ne  stoc^  °f  sucn  company  shall  be  deemed  per- 
sonal estate,  and  shall  be  transferable  in  the  manner  provided 
by  the  preceding  section,  and  upon  the  books  of  the  company, 

Irmirans  uPon  proper  assignment  and  delivery  to  the  assignee  of  the 
receipts  for  the  installments  paid  on  such  stock,  or  the  certifi- 
cates of  stock,  when  fully  paid ;  but  no  shares  shall  be  trans- 

caiisrfcritus  ferakle  until  all  previous  calls,  or  installments,  thereon,  shall 

Paid-  have  been  fully  paid  in ;  nor  shall  any  transfer  of  the  stock 

of  such  company  be  valid,  except  as  between  the  parties  by 
whom,  and  to  whom,  the  same  is  transferred,  unless  at  least 
twenty  per  cent,  has  been  paid  thereon,  and  certificates  issued 

Board™1  by  therefor,  until  the  same  is  approved  by  the  Board  of  Direct- 
ors. Any  stockholder  transferring  his  shares  of  stock  in  man- 
ner aforesaid,  and  in  compliance  with  the  by-laws  of  the  com- 
pany, and  the  same  being  approved  by  the  Board  of  Direct- 
ors as  aforesaid,  shall,  from  and  after  the  date  of  such  appro- 

^hcee°  ]egbiIi"  val,  cease  to  be  a  stockholder  in  such  company,  and  shall  not 
be  liable  to  any  future  calls  from  the  Directors,  nor  for  any 
debts  that  may  be  contracted  by  said  company  thereafter. 

debtsUtyfor  ^u^  this  shall  not  release  him  from  his  proportion  of  debts 
and  liabilities  contracted  by  the  company  prior  to  his  ceasing 
to  be  a  stockholder;  but  each  stockholder  of  such  company 

^ntoflia"  shall  be  individually  liable  to  the  creditors  of  such  companjr 
for  his  proportion,  that  is  to  say,  in  proportion  to  the  amount 
of  stock  by  him  held,  for  all  the  debts  and  liabilities  of  such 
company,  except  as  above  provided ;  provided,  that  in  no  case 

pnmerty  first  shall  judgment  be  rendered  against  an  individual  stockholder, 

taken.  or  ]^s  private  property  be  levied  upon  for  the  payment  of 

corporate  debts,  while  corporate  property  can  be  found  with 
which  to  satisfy  the  same,  and  in  no  case  only  to  the  amount 
of  such  stockholder's  proportion  of  liability,  as  before  pro- 

wiiat  is  proof  vided ;  but  it  will  be  sufficient  proof  that  no  corporate  prop- 

of'  erty  can  be  found  if  an  execution  has  issued  on  a  judgment 

against  the  corporation,  and  a  demand  made  thereon,  of  some 
one  of  the  last  acting  officers  of  the  corporation,  for  property 
on  which  to  levy,  and  he  neglects,  or  refuses,  to  point  out  any 

Ex.  returned  such  property,  and  the  stockholders  likewise  so  neglect,  or 

t"»proper"  refuse,  and  the  said  execution  is  returned  by  the  officer  Avho 
holds  the  same  for  service,  to  the  court  from  whom  it  was 
issued,  indorsed,  in  substance,  "that  no  property  belonging 
to  said  corporation  can  be  found  to  levy  upon  sufficient  to 
satisfy  said  execution,  or  any  part  thereof;"  but  if  any  stock- 
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holder  of  such  coloration,  in  any  stage  of  the  cause,  shall sta? of,. 

i  t/  o  >  proceedings. 

satisfy  the  court  by  affidavit,  or  otherwise,  of  such  property 
subject  to  levy,  all  proceedings  against  any  individual  stock- 
holder shall  be  stayed  until  the  property  of  the  corporation 
can  be  levied  upon  and  sold;  the  court  may  subsequently 
render  judgment,  and  order  execution  against  any,  or  all,  of  Judgment 

«        °  '  °  •>  '  '  against  stock 

the  individual  stockholders,  for  their  proportion;  that  is  to  Uolders- 
say,  in  proportion  to  the  amount  of  stock  held  by  each  for 
any  balance  of  the  debts  and  liabilities  of  such  corporation 
which  may  be  found  due  after  exhausting  the  corporate  prop- 
erty of  such  corporation  as  before  provided.  When  the  pri- 
vate property  of  a  stockholder  is  taken  for  a  corporate  debt,  |^uf^nc011* 
or  he  may  otherwise  pay,  or  discharge,  the  same,  without 
levy  and  sale  of  his  property,  he  may  maintain  an  action 
against  the  corporation  for  indemnity,  and  against  any  of  the 
stockholders  for  contribution. 

Sec.  13.     It  shall  be  lawful  for  the  Directors  of  such  eom-^^ 
pany  to  call  in  and  demand  from  the  stockholders  the  sums stock' 
by  them  subscribed,  in  equal  installments  of  not  more  than 
ten  per  cent,  per  month,  unless  otherwise  stipulated  in  the  ^e°ntuu-cent' 
articles  of  subscription,  at  such  times  as  they  may  deem  proper. 
Notice  of  each  assessment  shall  be  given  to  the  stockholders  ^ot1£e  to  be 
personally,  or  shall  be  published  once  a  week,  for  at  least  four 
weeks,  in  a  newspaper  published  at  the  place  designated  as  PfuWicatiou 
the  principal  place  of  business  of  the  corporation,  or  if  none 
is  published  there,  in  some  newspaper  nearest  to  such  place, 
which  notice  shall  be  substantially  in  the  following  form  : 

"  NOTICE 

Is  hereby  given  that  an  assessment  of dollars  per  share  Form  of 

on  the  stock  of Company  is  due  and  payable  at  the  office  notlce' 

of  the  company  in ,  [and  at  such  other  places  as  the  Di- 
rectors may  designate,  naming  them,]  within  thirty  days  from 
date.  All  shareholders  are  requested  to  make  payment  on, 
or  before,  that  time,  or  such  assessments  will  be  promptly 
collected  in  the  manner  prescribed  by  law. 


Secretary." 

If,  after  such  notice  has  been  given,  any  stockholder  shall 
make  default  in  the  payment  of  the  assessment  upon   the  f^re^oid. 
shares  held  by  him,  so  many  of  such  shares  may  be  sold  as 
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will  be  necessary  for  the  payment  of  the  assessment  on  all  the 
sale,  how      shares  held  by  him.     The  sale  of  said  shares  shall  be  made  as 

made.  •> 

prescribed  in  the  by-laws  of  the  company ;  provided,  that  no 
sale  shall  be  made  except  at  public  auction  to  the  highest  bid- 
der, and  at  such  sale,  the  person  who  will  agree  to  pay  the 
assessment  so  due,  together  with  the  expense  of  advertise- 
ment and  the  other  expenses  of  sale  for  the  smallest  number 
of  whole  shares,  shall  be  deemed  to  be  the  highest  bidder ; 
provided,  further,  that  the  assessments  for  the  first  twenty 
per  cent,  payable  on  any  shares  of  stock,  may,  at  the  option 
suit  mayt>e  of  the  Directors,  be  collected  by  suit,  to  be  brought  before 

brought. 

any  court  having  jurisdiction,  for  the  recovery  of  the  amount 
due  from  any  stockholder,  from  time  to  time.     All  stockhold- 

siockhoiaers  ers  shall  be  liable  to  such  sale,  and  to  recovery  by  suit  at 
law,  as  aforesaid,  for  installments  due,  or  required  to  be  paid 
by  such  Directors,  as  prescribed  by  this  act. 

Certiecates       Sec.  14.     Certificates  of  stock   shall  be  issued,  signed  by 

of  stock.  .  . 

the  President  and  Secretary,  in  such  manner  as  may  be  pre- 
scribed by  the  by-laws  of  the  company,  for  all  stock  fully  paid 
up,  from  time  to  time,  in  compliance  with  the  requirements 
of  such  Directors,  or  that  may  be  fully  paid  in  advance  of 
such  requirements  by  the  voluntary  act  of  any  stockholder  of 
such  company. 
May  borrow       Sec.  15.     Such  companies,  after  at  least  ten  per  cent,  on  all 

money.  _ 

their  capital  stock  has  been  paid,  in  cash,  into  the  treasury  of 
the  corporation,  shall  have  power  to  borrow,  from  time  to 
time,  on  the  credit  of  the  corporation,  and  under  such  restric- 
tions as  two-thirds  in  interest  of  the  stockholders  may  impose, 
such  sum,  or  sums,  of  money,  not  exceeding  in  all  the  amount 
of  its  capital,  as  may  be  necessary  for  the  construction  and 
equipment  of  their  road,  at  a  rate  of  interest  not  exceeding 
ten  per  cent,  per  annum,  and  to  execute  bonds,  or  promissory 
notes,  therefor,  in  sums  of  not  less  than  one  thousand  dollars 
in  any  one  note,  or  bond,  and  to  receive  said  notes,  or  bonds, 
may  mortgage  their  corporate  property  and  franchise,  and 
pledge  the  income  of  the  company;  and  the  Directors  of  such 
sinkingfund,  company  shall  also  provide  in  such  manner  as  to  them  may 
seem  best,  a  Sinking  Fund,  to  be  specially  applied  to  the  re- 
demption of  such  bonds,  on,  or  before,  their  maturity,  and  may 
also  confer  on  any  holder  of  any  bond  so  issued  for  money 
borrowed,  or  in  payment  of  any  debt,  or  contract,  for  the  con- 
struction and  equipment  of  such  road  as  aforesaid,  the  right 
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to  convert  the  principal  due,  or  owing  thereon,  into  stock  of 
such  company,  at  any  time  within  eight  years  from  the  date 
of  such  bond,  under  such  regulations  as  the  company  may 
adopt.     (Eepealed  by  amendment  May  14,  1862.) 

Sec.  15.     Such  companies  shall  have  power  to  borrow,  from  pnwennbor- 
time  to  time,  on  the  credit  of  the  corporation,  and  under  suchrow  Taouey• 
regulations  and  restrictions  as  the  Directors  thereof,  by  unani- 
mous concurrence,  may  impose,  such  sums  of  money  as  they 
may  deem  necessary  for  .constructing  and  completing  their 
railroad,  and  to  issue  and  dispose  of  bonds  or  promissory  i^ae  bonds, 
notes  therefor,  in  denominations  of  not  less  than  five  hundred 
dollars,  and  at  a  rate  of  interest  not  exceeding  ten  per  cent.  f^x^a. 
per  annum ;  and  also,  to  issue  bonds  or  promissory  notes,  of 
the  denomination  aforesaid,  and  at  the  rate  of  interest  afore- 
said, in  payment  of  any  debts  or  contracts  for  constructing  contractors. 
and  completing  their  road,  "with  its  equipments,  and  all  else 
relative  thereto ;  provided,  however,  that  the  amount  of  bonds, 
or  promissory  notes,  issued  by  such  companies,  for  the  pur-  ^eVstock. 
poses  aforesaid,  shall  not  exceed,  in  all,  the  amount  of  their 
capital  stock ;  and  to  secure  the  payment  of  said  bonds  or 
notes,  may  mortgage  their  corporate  property  and  franchises.  gaagyemort' 
And  the  Directors  of  such  companies  shall  also  provide,  in 
such  manner  as  to  them  may  seem  best,  a  Sinking  Fund,  to  sinking  fund, 
be  specially  applied  to  the  redemption  of  such  bonds,  on  or 
before  their  maturity,  and  may  also  confer  on  any  holder  of 
any  bond  or  note  so  issited,  for  money  borrowed,   or  in  pay- 
ment of  any  debt  or  contract  for  the  construction  and  equip- 
ment of  such  road,  as  aforesaid,  the  right  to  convert  the  prin-  vertibie°into 
cipal  due  or  owing  thereon,  into  stock  of  such  companies,  at stock' 
any  time  within  eight  years  from  the  date  of  such  bonds, 
under  such  regulations  as  the  Directors  may  adopt.     (This 
amendment  took  effect  May  14,  1862.) 

Sec.  16.     The  President  and  Secretary  and  a  majority  of  capital  fuiiy 
the  Directors,  within  thirty  days  after  the  payment  of  thePdl 
last  installment  of  the  capital  stock  so  fixed  and  limited  by 
the  company,  shall  make  a  certificate  stating  the  amount  of  certificate 
capital  so  fixed  and  paid  in,  which  cei^tifieate  shall  be  signed 
by  the  President  and  Secretary,  and  a  majority  of  the  Direct- 
ors, and  sworn  to  by  such  President  and  Secretary,  and  they 
shall,  within  the  said  thirty  days,  file  the  same  in  the  office  of  Filed  with 
the  Secretary  of  State.  state. ary° 
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Corporate  gEC.  yj      Every  railroad  corporation  shall  have  power — 

powers.  ■/  x  1 

First — To  cause  such  examination  and  surveys  for  the  pro- 
line surveys  p0se(j  railroad  to  be  made  as  may  be  necessary  to  the  selec- 

und  enter  on  -1  j  j 

lands.  fj[on  0f  -^q  most  advantageous  route  for  the  railroad,  and,  for 

such  purposes,  by  their  officers,  agents,  and  employes,  to 
enter  upon  the  lands,  or  waters,  of  any  person,  but  subject  to 
responsibility  for  all  damages  which  they  shall  do  thereto. 

Second — To  receive,  hold,  take,  and  convey,  by  deed,  or 
otherwise,  the  same  as  a  natural  person  might,  or  could,  do, 
such  voluntary  grants  and  donations  of  real  estate,  and  other 
property  of  every  description,  as  shall  be  made  to  it,  to  aid 
and  encourage  the  construction,  maintenance,  and  accommo- 
dation, of  such  railroad. 

Third — To  purchase,  and  by  voluntary  grants  and  dona- 
tions receive  and  take,  and  by  its  officers,  Engineers,  purvey- 
ors, and  agents,  enter  upon  and  take  possession  of,  and  hold 
and  use,  in  any  manner  they  may  deem  proper,  all  such  lands, 
and  real  estate,  and  other  property,  as  the  Directors  may 
deem  necessary  and  proper  for  the  construction  and  mainten- 
ance of  such  railroad,  and  for  the  stations,  depots,  and  other 
accommodations  and  purposes,  deemed  necessary  to  accom- 
plish the  objects  for  which  the  corporation  is  created. 

Fourth — To  lay  out  its  road,  or  roads,  not  exceeding  nine 
rods  wide,  and  to  construct  and  maintain  the  same,  with  a 
a  single,  or  double,  track,  with  such  appendages  as  may  be 
deemed  necessary  for  the  convenient  use  of  the  same,  and  for 
the  purpose  of  making  embankments,  excavations,  ditches, 

Materials  for  drains,  culverts,  or  otherwise,  and  procuring  timber,  stone, 

road-  and  gravel,  or  other  materials,  may  take  as  much  more  land 

whenever  they  may  think  proper,  as  may  be  necessary  for  the 
purposes  aforesaid,  in  the  manner  hereinafter  provided,  for 
the  proper  construction  and  security  of  the  road. 

Fifth — To  construct  their  road  across,  along,  or  upon,  any 
stream  of  water,  water-course,  roadstead,  bay,  navigable 
stream,  street,  avenue,  or  highway,  or  across  any  railway, 
canal,  ditch,  or  flume,  which  the  route  of  its  road  shall  inter- 
sect, cross,  or  run  along,  in  such  manner  as  to  afford  security 

Restore  the  for  life  and  property ;  but  the  corporation  shall  restore  the 
stream,  or  water-course,  road,  street,  avenue,  highway,  rail- 
road, canal,  .ditch,  or  flume,  thus  intersected,  to  its  former 
state,  as  near  as  may  be,  or  in  a  sufficient  manner,  not  to  have 
unnecessarily  impaired  its  usefulness,  or  injured  its  franchises. 


layout  road, 
width. 


Over  roads 
and  waters. 
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Sixth — To  cross,  intersect,  join,  and  unite,  its  railroad  with  R°a\^°^r 
any  other  railroad,  either  before,  or  after,  constructed,  at  any 
point  upon  its  route,  and  upon  the  grounds  of  such  other  rail- 
road company,  with  the  necessary  turnouts,  sidings,  and 
switches,  and  other  conveniences,  in  furtherance  of  the  ob- 
jects of  its  connections;  and  every  company  whose  railroad 
is,  or  shall  be  hereafter,  intersected  by  any  new  railroad, 
shall  unite  with  the  owners  of  such  new  railroad  in  forming 
such  intersections  and  connection,  and  grant  the  facilities 
aforesaid;  and  if  the  two  corporations  cannot  agree  upon  the  [J3Phow~ 
amount  of  compensation  to  be  made  therefor,  or  the  points,  fixed- 
or  the  manner,  of  such  crossings,  intersections,  and  connec- 
tions, the  same  shall  be  ascertained  and  determined  by  Com- 
missioners, to  be  appointed  as  is  provided  hereinafter  in  re- 
spect to  the  taking  of  lands,  but  this  section  is  not  to  affect 
the  rights  and  franchises  heretofore  granted. 

Seventh — To  purchase  lands,  timber,  stone,  gravel,  or  other  Purcbase 
materials,  to  be  used  in  the  construction  and  maintenance  of  materials, 
its  road,  or  take  them  in  the  manner  provided  by  this  act ; 
may- change  the  line  of  its  road,  in  whole,  or  in  part,  when-^ ro£<i.line 
ever  a  majority  of  the  Directors  shall  so  determine,  as  is  pro- 
vided hereinafter;  but  no  such  change  shall  vary  the  general  reuiuea.r°ute 
route  of  such  road,  as  contemplated  in  the  articles  of  associ- 
ation of  such  company. 

Eighth — To  receive,  by  purchase,  donation,  or  otherwise,  Purchase 
any  lands,  or  other  property,  of  any  description,  and  to  hold  depots,  etc. 
and  convey  the  same  in  any  manner  the  Directors  may  think 
proper,  the  same  as  natural  persons  might,  or  could,  do,  that 
may  be  necessary  for  the  construction  and  maintenance  of  its 
road,  or  for  the  erection  of  depots,  turnouts,  workshops,  ware- 
houses, or  for  any  other  purposes  necessary  for  the  conveni- 
ences of  such  companies,  in  order  to  transact  the  business 
usual  for  such  railroad  companies. 

Ninth — To  take,  transport,  carry,  and  convey,  persons  and  Transport 
property,  on  their  railroad,  by  the  force  and  power  of  steam,  propo°tyan' 
of  animals,  or  any  mechanical  power,  or  by  any  combination  Receive  toils, 
of  them,  and  receive  tolls,  or  compensation,  therefor. 

Tenth — To  erect  and  maintain  all  necessary  and  convenient  {^  sJj*" 
buildings,  stations,  depots  and  fixtures,  and  machinery,  for        > 
the  accommodation  and  use  of  their  passengers,  freight,  and 
business,  and  obtain  and  hold  the  lands  and  other  property 
necessary  therefor. 
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Bejnlate 
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Eleventh — To  regulate  the  time  and  manner  in  which  pas- 
toiis.  sengers  and  property  shall  be  transported,  and  the  tolls  and 

compensation  to  be  paid  therefor,  within  the  limits  prescribed 
by  law. 
trakis  °f  Twelfth — To  regulate  the  force  and  speed  of  their  locomo- 

tives, cars,  trains,  or  other  machinery,  used  and  employed  on 
their  road,  and  to  establish,  execute,  and  enforce,  all  needful 
and  proper  rules  and  regulations,  fully  and  completely,  for 
for'Their68    ^e  maiiagement  of  its  business  transactions,  usual  and  proper 
business.      for  railroad  companies. 

chaeeiof  Thirteenth — To  possess  and  be  subject  to  all  of  the  provis- 
corporation  jons  0f  chapter  one,  of  an  act  entitled  An  Act  concerning 
Corporations,  passed  April  twenty-second,  a.  d.  eighteen  hun- 
dred and  fifty,  so  far  as  such  provisions  are  not  in  conflict,  or 
inconsistent,  with  the  provisions  of  this  act.  (For  this  Act, 
see  page .) 

ifnaJofhronagd:  Sec-  18  If  at  &nJ  time  after  tne  location  of  the  line  of 
such  railroad,  in  whole,  or  in  part,  and  the  filing  of  the  map 
thereof,  as  provided  by  this  act,  it  shall  appear  to  the  Direct- 
ors of  such  company  that  the  same  may  be  improved,  such 
Directors  may,  from  time  to  time,  alter  or  change  the  line,  in 

med. map  any  manner  they  may  think  proper,  and  cause  a  new  map  to 
be  filed  in  the  office  where  the  map  showing  the  first  location 
is  filed,  and  may  thereupon  take  possession  of  the  land  em- 
braced in  such  new  location,  that  may  be  required  for  the 
construction  and  maintenance  of  such  road  on  such  new  line, 
'  either  by  agreement  with  the  owner  or  owners,  of  such  land, 
or  by  such  proceedings  as  are  authorized  \mder  the  provisions 
of  this  act,  and  use  and  enjoy  the  same  in  place  of  the  lino 
for  which  the  new  is  substituted ;  but  nothing  in  this  act  shall 

Not  change   })e  s0  construed  as  to  confer  any  powers  on  such  companies 

points  named  ^    x  ■*- 

m  articles,  to  so  change  their  road  as  to  avoid  any  point  named  in  their 
articles  of  association,  except  as  provided  in  section  seventeen, 
subdivision  seven,  of  this  act. 

r"oadsDg°f  Sec.  19.  Whenever  the  track  of  such  railroad  shall  cross 
a  railroad  or  highway,  such  railroad  or  highway,  may  be  car- 
ried under,  over,  or  on  a  level  with  the  track,  as  may  be  most 
expedient;  and  in  cases  where  an  embankment  or  cutting, 
shall  make  a  change  in  the  line  of  such  railroad  or  highway 

andraa't^riai.  desirable,  with  a  view  to  a  more  easy  ascent  or  descent,  the  said 
company  may  take  such  additional  lands  and  materials,  if 
needed,  for  the   construction  of  such  road   or  highway,  on 
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such  new  line,  as  may  be  deemed  requisite  by  said  Directors. 
Unless  the  lands  and  materials  so  taken  shall  be  purchased,  Us^oflands 

A  '  and  compea- 

or  voluntarily  given,  for  the  purposes  aforesaid,  compensation sation- 
thorefor  shall  be  ascertained,  in  the  manner  in  this  act  provi- 
ded, as  nearly  as  may  be,  and  duly  made  by  such  corporation 
to  the  owners  and  persons  interested  in  such  lands ;  and  the 
same  when  so  taken,  and  compensation  made,  to  become  part 
of  such  intersecting  road  or  highway,  in  such  manner  and  by 
such  terms,  as  the  adjacent  parts  of  such  highway  may  be 
held  for  highway  purposes. 

Sec.  20.  The  right  of  way  is  hereby  given  and  granted  toRightofway. 
all  railroad  companies  that  are  now  organized,  or  may  be  or- 
ganized, under  the  provisions  of  this  act,  to  locate,  construct, 
and  maintain,  their  roads,  or  any  parts  or  parcels  thereof, 
over  and  through  any  of  the  swamp  or  overflowed  lands  be-  public  lands, 
longing  to  this  State,  or  any  other  public  lands  which  are  now, 
or  may  be,  the  property  of  this  State,  at  the  time  of  construct- 
ing said  railroad ;  and  the  said  railroad  companies  are  hereby 
authorized  to  survey  and  mark  through  the  said  lands  of  the 
State,  to  be  held  by  them  for  the  track  of  their   respective 

'  J  l  Width  of 

railroads,  one  hundred  feet  in  width  for  the  whole  length  the  way, 
said  roads  may  be  located  over  the  lands  of  the  State ;  and 
cases  where  deep  excavations,  or  heavy  embankments  or  other 
cuttings  or  structures,  whatever,  or  ditches,  drains,  canals, 
culverts,  or  other  structure,  to  protect  the  road  bed,  and 
to  facilitate  the  use  and  enjoyment  of  the  same,  is,  or  may  be 
required  for  the  grade,  or  other  uses  of  said  roads,  then  at 
such  places  a  greater  width  may  be  taken  by  such  company, 
and  which  is  hereby  given,  not  exceeding  two  hundred  feet 
wide.  And  the  right  is  hereby  further  given  and  granted  to  said  DeP°tj 

o  J  o  o  grounds. 

companies  to  locate,  occupy,  and  hold,  all  necessary  sites  and 
grounds  for  watering  places,  depots,  or  other  buildings  for  the 
convenient  use  of  the  same,  along  the  line  of  said  road  or 
roads,  so  far  as  the  places  convenient  for  the  same  may  fall 
upon  the  lands  belonging  to  the  State,  except  within  the  lim-  c°tierg "a" 
its  of  any  incorporated  city,  or  town,  or  within  three  miles towns" 
thereof,  where  the  same  shall  be  taken,  on  paying  to  the  State 
the  value  of  the  same ;  and,  provided,  that  no  one  depot,  wat- 
ering place,  machine  or  workshop,  or  other  buildings,  for  the 
convenient  use  of  such  roads,  shall  cover  over  two  square  Not  over  two 
acres  each,  and  that  said  sites  or  places,  on  the  lands  of  this  acres' 
State,  shall  not  be  nearer  to  each  other  than  five  miles,  along 
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!iI!.tmiles     the  lme*  of  said  roads;  the  right  is  hereby  further  given  and 
materials      granted  to  said  companies  to  take  from  any  of  the  lands  he- 
longing  to  this  Scale,  all  such  materials  of  earth,  wood,  stone, 
or  other  materials  whatever,  as  may  be  necessary  or  conve- 
nient, from  time  to  time,  for  the  first  construction  or  equip- 
ment  of  said  road  or  roads,  or  any  part  thereof;  provided, 
Limitation  of  £J-^  tne  grants  herein  made,  as  well  of  the  use  of  the  land  of 
tins  State  as  for  the  materials  for  the  construction  and  equip- 
ment of  said  road  or  roads,   shall  cease  and  determine   as 
respects   each   particular   road   which    shall   not  have  been 
.  an  and  completed  within  the  times  limited  in  section  thirty- 
Abandonm!t  nine  [54?]   of  this  act;  and.  provided,    farther,  that  if  am- 
or    •        road,  at  any  time  after  its  location,   shah  be  discontinued,  or 
abandoned,  by  said  company  or  companies,  or  the  location  of 
any  part  thereof  be  so  changed  as  not  to  cover  the  lands  of 
the  State  thus  previously  occupied,  then  the  lands  so  aban- 
piats  of        doned  or  left,  shall  revert  to  this  State  ;  and,  provided,  further, 
filed.13' ete''  that  when  the  location  of  the  route  of  either  of  said  railroads, 
or  sites,  or  places  for  depots,  watering  places,  machine  or  work 
ps,  or  other  buiidiugs  for  the  convenient  use  of  the  same, 
ii  be  selected,  the  Secretary  of  the  said  company  shall  trans- 
mit to  the  Surveyor  General,  and  to  the  Controller  of  this  State, 
and  to  the  Eecorder  of  the  county  in  which  the  lands  so  selected 
are  situated,  to  each  of  said  officers  a  correct  plat  of  the  loca- 
tion of  said  railroad,  or  sites,  or  places,  before  such  selection 
shall  become  operative.     And  when  any  such  company  shall, 
for  its  purposes  aforesaid,   require  any  of  the  land  belonging 
to    any  of  the  counties,  cities,  or  towns  in  this  State,  the 
county,  city  and  town  officers,  respectively,  having  charge  of 
lands  by       such  lands,  may  grant  and  convey  such  land  to  such  company 
for  a  compensation  which  shall  be  agreed  upon  between  them, 
or  may  donate  and  convey  fcthe  same  without  an}-  compensa- 
tion; and  if  they  shall  not  agree  upon  the  sale  and  price,  the 
Mayconaemn  same  may  be  taken  by  the  company,  as  is  provided  in  other 
r-Taes,  etc.     cases  of  taking  lands  by  the  provisions  of  this  act. 
cities  and  ,vr,c,  21.     Anv   county,   eitv  or  town,   in   this  State,  shall 

to.vns  mar  -  ' 

donate.  "  have  and  are  hereby  fully  empowered,  by  and  through  a  two- 
thirds  vote  of  the  Board  of  Supervisors,  the  Common  Council, 
or  any  other  officers  having  a  supervisory,  or  other  control 
of  such  county,  city  or  towns,  respectively,  to  give,  grant  or 

tt  <•  +T  ts  ^0na^e.'  t0  ail7  railroad  company  now  organized,  or  that  may 
be  hereafter  organized,  under  the  laws  of  this  State,  the  use 
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of  any  of  the  streets  or  highways,  which  may  be  absolutely 
necessary  in  order  to  enable  any  such  company  to  reach  an  ac- 
cessible point  for  a  depot  in  any  such  county,  city  and  county. 
c'.ty  or  town,  or  to  pass  through  the  same  on  as  direct  a  route  as 
possible,  and  accommodate  the  traveling  and  commercial  inter- 
ests thereof;  provided,  however,  the  provisions  of  this  section  ^j^^f t0 
shall  not  apply  to  any  street  railroad  now  constructed,  orroads- 
hereafter  to  be  constructed,  in  any  of  the  incorporated  cities 
of  this  State  ;  nor  shall  an}-  railroad  company,  who  may  avail 
themselves  of  the  provisions  of  this  section,  ever  use  their  Xor  use/°Ml 

->  as  street  rail- 

road for  street  railroad  purposes,  or  for  the  purpose  of  carry- roau- 

ing  passengers  for  a  consideration,  from  one  point  to  another 

in  the  same  city  ;  nor  shall  any  city  or  town  donate  any  pub-Publi<\ 

lie  square,  or  any  land  set  apart,  or  public  square,  to  the  use  excsPted- 

of  any  one  company;  and, provided,  farther,  that  nothing  in 

this  section  contained,   shall  be  deemed  to  apply  to  the  city  ^'ea™eednto 

of  Sacramento  within  the  corporate  limits  thereof. 

Sec.  22.     Any  railroad  company  organized  under  the  pro- May  enter 

..  ,    ,,   .  -i  ,     ^  -i  upon  lands. 

visions  oi  this  act,  or  any  railroad  company  now  organized 
under  any  law  of  this  State,  which  shall  accept  the  provisions 
of  this  act,  as  herein  provided,  is  hereby  authorized  to  enter 
upon  any  land  for  the  purpose  of  surveying  the  line  of  its" Makesnweys 
proposed  railroad,  the  company  being  responsible  for  any 
damage  occasioned  by  such  entry;  and  such  company  is  also  May  boM 
authorized  to  acquire,  purchase,  and  hold  any  real  estate,  or 
any  right,  title,  or  interest  therein,  which  mayafoe  necessary 
or  proper  for  the  purpose  of  the  construction  or  maintenance 
of  the  track  or  tracks,  water  stations,  depots,  machine  or 
workshops,  turn-tables,  or  any  other  building  or  structure. 
necessary  for  such  railroad;  but  such  company  shall  not  hold Not beyond 

.  .  existence  of 

such  real  estate,  or  any  right,  title,  or  in'cere>r  therein,  ac- company 
quired  or  used  solely  or  mainly,  for  the  construction  or  main- 
tenance of  the  track  or  tracks,  of  said  railroad,  beyond  the 
legal  existence  of  said  company,  nor  after  the  location  of  said 
track  or  tracks  has  been  changed  therefrom,  nor  after  the 
said  company  shall  have  failed,  or  ceased  to  use  the  same,  for  xor after 

,  ab  indonine't 

the  maintenance  of  such  track,  for  the  space  of  five  years  five  years. 

continuously;  but   in  each  of  such  cases,  the  said  real  estate 

and  all  the  right,  title,  and  interest  therein,  shall  revert  to  the  Iq  such  <:<<><? 

'         .  ,.     .  .  .  ,  .to  revert. 

person,  or  persons,  and  his,  or  their  assigns,  from  whom  the 
same  was  acquired  by  said  company. 

Sec.  23.     If  it  shall  become  necessary  for  any  of  the  pur- 
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filed. 
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poses  aforesaid  for  such  company  to  acquire  any  real  estate, 
or  any  right,  title,  or  interest  therein,  which  is  the  property 
of  an  infant,  idiot,  or  insane  person,  the  Guardian,  Executor, 
or  Administrator,  as  the  case  may  be,  may  sell  and  convey 
the  same  to  said  company,  but  neither  such  sale  nor  convey- 
ance, shall  be  valid,  for  any  purpose,  until  tbe  same  shall  have 
been  approved  by  the  Judge  of  the  proper  Probate  Court; 
and  said  Judge  is  hei*eby  authorized  to  examine  such  deeds 
and  conveyances,  and  if  he  shall  deem  the  same  just  and 
proper,  he  shall  approve  the  same,  and,  thereupon,  such  con- 
veyances shall  have  the  same  force  and  effect,  for  the  purposes 
in  this  section  mentioned,  as  if  the  same  had  been  executed 
by  persons  competent  to  convey  lands  in  their  own  names. 
If  such  company  cannot  contract  for  the  purchase  of  any 
real  estate,  or  any  right,  title,  or  interest  therein,  necessary 
for  any  of  the  purposes  aforesaid,  from  the  person,  or  persons, 
owning  the  same,  then  such  company  may  acquire  the  same, 
for  the  purposes  in  this  section  expressed,  by  means  of  the 
special  proceedings  prescribed  in  this  act. 

Sec.  24.  Said  special  proceedings  shall  be  conducted  sub- 
stantially as  follows  :  The  said  company  shall  file  in  the 
Clerk's  office  of  the  County  Court,  or  the  District  Court,  in 
the  county  in  which  said  real  estate  is  situated,  a  petition, 
verified  according  to  law,  stating  therein  the  name  of  the 
company,  the  time  when  it  was  incorporated,  that  it  still  con- 
tinues in  legal  existence,  the  principal  termini  of  the  proposed 
railroad,  the  descriptions,  by  metes  and  bounds,  or  by  some 
acccurate  designation  of  the  tract,  or  tracts  of  land,  which 
said  company  desire  to  appropriate,  for  the  purposes  in  the 
foregoing  section  mentioned,  that  said  tract,  or  tracts  of  land, 
are  necessary  for  said  purposes,  that  the  line  of  said  railroad 
has  been  surveyed,  and  a  map  thereof  made  (a  copy  of  which 
shall  be  filed  with  said  petition),  that  said  line  has  been 
adopted  as  the  route  of  said  railroad,  and  the  names  of  the 
persons  in  possession  of  said  tract,  or  tracts  of  land,  and  of 
those  claiming  any  right,  title,  or  interest  therein,  as  far  as  the 
same  can  be  ascertained  by  reasonable  diligence. 

Sec.  25.  The  persons  in  occupation  in  said  tract,  or  tracts 
of  land,  and  those  having  any  right,  title,  or  interest  therein, 
whether  named  in  the  petition  or  not,  shall  be  defendants 
there  to,  and  may  appear  and  show  cause  against  the  same, 
and  may  appear  and  be  heard  before  the  Commissioners  here- 
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in  provided  for,  and  in  proceedings  subsequent  thereto,  in  the 
same  manner  as  if  they  had  appeared  and  answered  said  pe- 
tition. 

Sec.  26.     The  said  court,  or  Judge,  thereof,  either  in  term  ^[j^  of 
time,  or  vacation,  shall,  by  order,  appoint  the  time  for  the 
hearing  of  said  petition,  and  such  hearing,  may  be  had,  and  all 
oi'ders  in  said  proceedings  may  be  made  by  the  said  court,  or 
the  Judge  thereof,  either  in  term  time  or  vacation. 

Sec.  27.     The  said  company  shall  cause  all  the  occupants  Notice  to 
and  owners  of  said  tract,  or  tracts  of  land,  so  far  as  the  same  owners' e 
can  be  ascertained  by  reasonable  diligence,  who  reside  in  said 
county,  to  be  personally  notified  of  the  pendeney  of  said  pe- 
tition, at  least  ten  days  before  the  hearing  thereof,  and  if  any 
of  said  occupants  or  owners,  are  unknown,  or  do  not  reside 
in  said  county,  and  have  not  been  personally  notified  of  the 
pendency  of  said  petition,  said  company  shall  cause  a  notice  Pnbiication 
stating  the  filing  of  said  petition,  the  object  thereof,  the  tracts 
of  land  sought  to  be  appropriated,  and  the  time  and  the  place 
of  the  hearing  of  said  petition,  to  be  published  for  four  suc- 
cessive weeks  previous  to  the  time  of  hearing  of  said  petition, 
in  a  newspaper  published  in  said  county,  or  if  none  is  pub- 
lished in  said  county,  then  in  a  newspaper  published  nearest 
to  said  county. 

Sec  28.     The  defendants  to  said  petition  may   appear  and  Defendants 
show  cause  against  said  petition,  on  or  before  the  time  for  the 
hearing  thereof,  or  such  other  time  as  the  hearing  may  be  con- 
tinued to  and  upon  satisfactory*  proof  being  made  that  the 
defendants  have  been  duly  notified  of  the  pendency  of  said  Proof  of 
petition,  as  herein  prescribed,  and  upon  the  hearing  of  the  Hearing  of 
allegations  and  proofs  of  the  said  parties,  if  the  said  court,  or 
Judge,  shall  be  satisfied  that  the  said  lands,  or  any  part  there- 
of are  necessary  or  proper,  for  any  of  the  purposes  mentioned 
in  said  petition,  then  such  court  or  Judge  shall  appoint  three 
competent  and  disinterested  persons  as  Commissioners,  one  Appoint 

Commi-s'rs. 

of  whom  shall  be  selected  from  among  the  persons,  if  any,  How  selected 
named  for  that  purpose,  by  said  company,  and  one  shall  be 
selected  from  among  the  persons,  if  any,  named  on  the  part 
of  any  of  the  defendants,  to  ascertain  and  assess  the  compen- 
sation to  be  paid  to  the  person  or  persons,  having  or  uolding 
any  right,  title,  or  interest  in,  or  to,  each  of  said  tracts  of 
land,  for  and  in  consideration  of  the  appropriation  of  such 
land  to  the  use   of  said   company.     If  any  vacancy  occur  ho^fiiied. 
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among  said  commissioners,  by  reason  of  any  one,  or  more,  of 
them  refusing  or  neglecting  to  act.  or  by  any  other  means, 
one  or  more  Commissioners  may  be  appointed  by  said  court. 
or  Judge,  to  fill  such  vacancy,  upon  notice  being  given  of 
such  vacancy,  as  the  said  court,  or  Judge,  may  direct. 
>ieeiineof        Sec.  29.     The  said  court,  or  Judge,  shall  appoint  the  time 

Ommis.-'ers  .  .  .. 

How  ap-       and  place  ior  the  first  meeting  of  said  Commissioners,  and 

iiiiug  of  the  time  for  the  filing  of  their  report,  and  may  give  such  fur- 
ther time  as  may  be  necessary  for  that  purpose,  if  they  shall 
not  have  then  completed  their  duties.  The  said  Commission- 
ers, or  a  majority  of  them,  shall  meet  at  the  time  and  place 
as  ordered,  and  before  entering  on  their  duties  shall  be  duly 

Oath  of  office  sworn  to  honestly,  faithfully,  and  impartially,  perform  the 
duties  imposed  upon  them ;  and  any  one  of  them  may  issue 

May  issue     subpeuas  for  witnesses  for  either  of  said  parties,  and  may  ad- 

subpenas,  etc       .     .  .  . 

minister  oaths;  and  said  Commissioners  may  adjourn  from 
place  to  place,  and  from  time  to  time,  as  may  be  necessary  for 
the  proper  discharge  of  their  duties. 
commissTs        Sec.  80.     The  said  Commissioners  shall  proceed  to  view  the 

to  view. 

several  tracts  of  land,  as  ordered  by  said  court,  or  Judge,  and 
Hear  proofs,  shall  hear  the  allegations  and  proofs  of  said  parties,  and  shall 
Assess  dam-  ascertain  and  assess  the  compensation  for  the  land  soiight  to 

ages. 

be  appropriated,  to  be  paid  by  said  company  to  the  person, 
or  persons,  having,  or  holding,  any  right,  title,  or  interest,  in. 
or  to,  each  of  the  several  tracts  of  land ;  and  in  ascertaining 
and  assessing  such  compensation,  they  shall  take  into  con- 
auow  tor     sideration  and  make  allowance  for  any  benefit,  or  advantage!, 

benefits  of  "  ° 

Hoad.  that  in  their  opinion  will  accrue  to  such  person,  or  persons. 

by  reason  of  the  construction  of  the  railroad  as  proposed  b}* 
said  company;  and  they  shall  on,  or  before,  the  time,  or  times, 

File  report.  as  ordered  by  said  court,  or  Judge,  file  in  the  said  Clerk's 
office  their  report  signed  by  them,  setting  forth  their  proceed- 
ings in  the  premises;  and  they  may  include  all  of  said  tracts 
in  one  report,  or  they  may  make  several  reports,  including 
one,  or  more,  of  said  tracts  of  land,  if  the  court,  or  Judge, 
shall  so  order,  or  if  they  shall  deem  it  projier. 

Report  set         gEC_  31      rphg  said  company,  or  any  of  said  defendants,  if 

aside.  r       J  '  " 

dissatisfied  with  the  report,  may,  within  twenty  days  after 
the  time  for  the  filing  of  said  report,  and  after  ten  days'  no- 
tice to  the  parties  interested,  move  to  set  aside  the  report  and 
By  theCourt. -j-q  iiaTe  a  new  trial  as  to  any  tract  of  land;  and  upon  good 
cause  shown  therefor,  the  said  court,  or  Judge,  shall  set  aside 
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the  report  as  to  such  tract  of  land,  and  may  recommit  the 
matter  to  the  same,  or  to  other,  Commissioners,  who  shall  he 
ordered  to  proceed  in  like  manner  as  those  first  appointed  ; 
hut  such  matter  shall  not  he  more  than  twice  recommitted  to 
Commissioners. 

Sec.  82.     Upon  the  expiration  of  twenty  days  after  the  confirmat'n 

1  x  J  J  of  reports. 

filing  of  said  report,  or  reports,  or  at  such  further  time  as 
may  be  appointed  therefor,  if  the  motion  and  notice  shall  not 
have  been  made  and  given,  as  aforesaid,  and  if  the  proceed- 
in  gs  of  said  Commissioners  appear  to  have  been  correctly 
and  properly  done,  the  said  court,  or  Judge,  shall  confirm 
each  of  said  reports,  and  certify  the  same  thereon. 

Sec.  38.     Each  of  said  reports  and  the  certificates  thereon,  ^Xded 
upon  the  compensation  therein  named  being  paid,  shall  be  re- 
corded in  the  Eecorder's  office  of  said  county,  by  said  com- 
pany.    The  said  court,  or  Judge,  may  make  all  such  orders  ^Mke 
as  may  be  necessary,  or  proper,  in  the  special  proceedings 
provided  for  in  this  act,  and  shall  cause  the  pleadings  and  pro-  ^™j}jj 
ceedings  to  be  amended  whenever  justice  shall  require  it  to 
be  done,  and  shall  direct  the  manner  of  the  service  of  all 
orders  and  notices  not  herein  specially  provided  for.     Costs  Cost*- 
in  such  special  proceedings  shall  be  taxed  by  the  Clerk,  at 
the  rates  prescribed  in  the  fee  bill  for  said  county,  in  civil  ac- 
tions, and  shall  be  paid  by  said  company,  except  in  case 
where  a  defendant  shall  move  for  a  new  trial,  and  the  com-^t1sof  new 
pensation  assessed   by  the   Commissioners  shall  not  be  in- 
creased more  than  ten  per  cent,  upon  the  previous  assessment, 
in  which  case  such  defendant  shall  pay  the  cost. 

Sec.  34.     If  the  title  attempted  to  be  acquired  by  virtue  infective 
of  the  provisions  of  this  act  shall  be  found  to  be  defective 
from  any  cause,  such  company  may  again  institute  proceed- 
ings to  acquire  the  same,  as  in  this  act  prescribed. 

Sec.  35.     Upon  the  report  of  the  Commissioners  being;  filed  Title  when  to 

1  J  °  vest  in  Co. 

for  record,  as  above  provided  for,  and  upon  the  payment,  or 
tender,  of  the  compensation  and  costs,  as  prescribed  in  this 
act,  the  real  estate,  or  the  right,  title,  or  interest,  therein  de- 
scribed in  such  report,  shall  be,  and  become,  the  property  of 
said  company,  for  the  purposes  of  its  incorporation,  and  shall 
be  deemed  to  be  acquired  for,  and  appropriated  to,  public  use. 

Sec.  36.     Such  company  shall,  within  thirty  days  after  the  Co.  to  pay  in 

1        J  J         J  30  days. 

final  confirmation  of  the  report  as  aforesaid,  pay,  or  tender, 
the  sum  of  money  ascertained  and  assessed  by  said  Commis- 
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sicmers  as,  and  for,  the  compensation  of  each  tract  of  land 
described  in  said  report,  of  which  the  compensation  was  or- 
dered, by  said  court,  or  Judge,  to  be  ascertained  and  assessed 
as  aforesaid;  and  said  payment,  or  tender,  maybe  made  to 

To  the  owner  t^e  per80Ilj  or  persons,  owning  said  tract  of  land,  or  having, 
or  holding,  any  right,  title,  or  interest,  therein,  according  to 
the  amount,  or  extent,  of  the  right,  title,  or  interest,  owned, 
or  held,  therein,  by  such  person,  or  persons,  or  said  payment 

0rtheC)ei.k-may  be  made  to  the  said  Clerk  for  said  persons,  and  the  same 
shall  be  deemed  and  taken  as  payment  to  such  person,  or  per- 
sons, and  shall  be  as  effectual  for  all  purposes  whatsoever  as 
if  the  said  sum  of  money  had  been  personally  paid  to  each 
and  all  of  the  persons  entitled  thereto. 

court  to  gEC    37      The  said  court,  or  Judge,  shall  at  the  time  of  the 

order  pay-  '  ~    ' 

ment-  payment  of  the  said  sum  of  money  to  the  said  Clerk,  or  at 

such  other  time,  or  times,  as  may  be  ordered,  direct  and  order 
the  same  to  be  paid  over  to  the  person,  or  persons,  who  shall 
upon  satisfactory  proof,  appear  to  be  entitled  thereto. 

Definition  of      ^ec.  ^8-     In  all  the  proceedings  in  relation  to  the  sale,  or 

"person."  appropriation,  of  real  estate,  and  ascertaining  and  receiving 
the  compensation  therefor,  for  railroad  purposes,  as  pre- 
scribed in  this  act,  the  term  "  person  "  shall  be  deemed  to 
include  municipal,  or  other  corporations. 

Duties  of          Sec  89.     The  minutes  of  the  proceedings,  had  before  such 

Clerk. 

Judge,  shall  be  entered  by  said  Clerk,  in  the  same  manner, 
and  with  the  same  force  and  effect,  as  if  the  proceedings  were 
had  before  said  court  in  term  time, 
consoiidati'n      gEC.  40.     It  shall  be  lawful  for  two,  or  more,  railroad  com- 
panies to  amalgamate  and  consolidate  their  capital   stock, 
debts,  property,  assets,  and  franchises,  in  such  manner  as  may 
be  agreed  upon  by  the  Board  of  Directors  of  such  companies 
so  desiring  to  amalgamate  and  consolidate  their  interests ; 
consent  of   ^ut  no  such  amalgamation,  or  consolidation,  shall  take  place, 
three  fourths  without  the  written  consent  of  three-fourths  of  the  value  of 

of  stock. 

all  stockholders  in  interest  of  each  company,  and  no  such 

amalgamation,  or  consolidation,  shall,  in  any  way,   relieve 

Not  relieve    guch  companies,  or  the  stockholders,  thereof,  from  any  and  all 

from  debts.  *-  ' 

just  liabilities;  and  in  case  of  such  amalgamation,  or  consoli- 
Pubiication  dation,  due  notice  of  the  same  shall  be  given,  by  advertising, 
for  one  month,  in  at  least  one  newspaper  in  each  county, 
if  there  shall  be  one  published  therein,  into,  or  through, 
which  such  roads  shall  run,  and  also  for  the  same  length  of 
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time,  in  one  paper  published  in  Sacramento,  and  in  two  papers 
published  in  San  Francisco,  and  when  the  consolidation  and 
amalgamation  is  completed,  a  copy  of  the  new  articles  of  as-  ****  articie* 
sociation  shall  be  filed  in  the  office  of  the  Secretary  of  State. 
It  shall  be  the  duty  of  the  railroad  company  to  make  andFences- 
maintain  a  good  and  sufficient  fence  on  either,  or  both,  sides 
of  their  property ;  and  in  case  any  company  do  not  make,  and  ^^Je!f 
maintain  such  fence,  if  their  engine,  or  cars,  shall  kill,  maim, 
or  destroy,  any  cattle,  or  other  domestic  animals,  when  they 
stray  upon  their  line  of  road,  where  it  passes  through,  or 
along  side  of,  the  property  of  the  owners  thereof,  they  shall 
pay  to  the  owner,  or  owners,  of  such  cattle,   or  other  domes- 
tic animals,  a  fair  market  price  for  the  same,  unless  the  owner, 
or  owners,  of  the  animal,  or  animals,  so  killed,  maimed,  or  de- 
stroyed, shall  be  negligent,  or  at  fault.     In  any  case  where  „°'n™*Jfpay 
the  railroad  company  have  heretofore,  or  may  hereafter,  pay  land- 
to  the  owner,  or  owners,  of  the  land  through  which,  or  along 
side  of  which,  their  road  is,  or  may  be,  located,  an  agreed 
price  for  making  and  maintaining  such  fence,  or  whenever  the 
cost  of  such  fence  has  been,  or  may  be,  included  in  the  award  0rifincln(1,d 
of  damages  allowed  and  paid  for  the  right  of  way  for  such  m  damaged- 
railroad,  such  company  shall  be  entirely  relieved  and  exoner-  Co  rel;eved 
ated  from  all  claims,  or  awards,  of  damages  arising  out  of  the  from  dam- 

'  do  ages. 

killing,  or  maiming,  any  animals  as  aforesaid,  in  favor  of  all 
persons,  or  their  successors,  or  assigns,  who  shall  thus  fail  to 
construct  and  maintain  such  fence.     And  the  owner,  or  own-?™  liable 

for  damages. 

ers,  of  such  animals,  shall  become  responsible  to  the  railroad 
company  for  any  damage,  or  loss,  which  may  accrue  to  such 
company,  from  such  animals  being  upon  their  railroad  track, 
by  reason  of  the  non-construction  of  such  fence  by  said  owner, 
unless  it  can  be  proven  that  such  loss,  or  damage,  accrued  by 
reason  of  the  negligence  of  such  company,  its  officers,  agents? 
or  employes. 

Sec.  41.    A  bell,  of  at  least  twenty  pounds'  weight,  shall  Locomotiye 
be  placed  on  each  locomotive  engine,  and  be  rung  at  a  dis-  To  be  rung. 
tance  of  at  least  eight  rods  from  the  place  where  the  railroad 
shall  cross  any  street,  road,  or  highway,  and  be  kept  ringing 
until  it  shall  have  crossed  such  street,  road,  or  highway,  under  Penalty, 
a  penalty  of  one  hundred  dollars  for  every  neglect,  to  be  paid 
by  the  corporation  owning  the  railroad,  one-half  thereof  to 
go  to  the  informer,  and  the  other  half  to  the  State;  and  said 
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Hap  and  pro- 
file 10  be  filed 


corporation  shall  also  be  liable  for  all  damage  which  shall  be 
sustained  by  any  person,  by  reason  of  such  neglect. 

Sec.  42.  A  check  shall  be  affixed  to  every  package,  or  par- 
cel, of  baggage,  when  taken  for  transportation  by  tbe  Agent, 
or  employe,  of  such  railroad  company,  and  a  duplicate  thereof 
given  to  the  passenger  or  person  delivering  the  same  in  his 
behalf;  and  if  such  check  be  refused  on  demand,  the  railroad 
company  shall  pay  to  such  passenger  the  sum  of  twenty  dol- 
lars, to  be  recovered  in  an  action  for  debt ;  and,  further,  no 
fare  or  toll  shall  be  collected,  or  received,  from  such  passen- 
ger, and  if  such  passenger  shall  have  paid  his,  or  her,  said 
fare,  the  same  shall  be  returned  by  the  Conductor  in  charge 
of  the  train,  and  on  producing  said  check,  if  his,  or  her,  bag- 
gage shall  not  be  delivered  to  him,  or  to  her,  by  the  Agent, 
or  employe,  of  said  railroad  company,  he,  or  she,  may,  him- 
self, or  herself,  be  a  witness  in  any  suit  brought  by  him,  or 
her,  to  recover  the  value  thereof,  to  prove  the  contents  and 
value  of  said  baggage. 

Sec.  48.  Every  railroad  company  in  this  State  shall,  within 
a  reasonable  time  after  their  road  shall  be  finally  located,  cause 
to  be  made  a  map  and  profile  thereof,  and  of  the  land  taken 
and  obtained  for  the  use  thereof,  and  the  boundaries  of  the 
several  counties  through  which  said  road  may  run.  and  file 
secretary  of  the  same  in  the  office  of  the  Secretary  of  State ;  and  also,  like 
maps  of  the  parts  thereof  located  in  different  counties,  and 
file  the  same  in  the  office  of  the  Clerk  of  the  county  in  which 
said  parts  of  said  road  shall  be,  there  to  remain  as  of  record 
forever.  The  said  maps  and  profiles  shall  be  certified  by  the 
Chief  Engineer,  the  acting  President,  and  Secretary,  of  such 
company,  and  copies  of  the  same  so  certified  and  filed  as  afore- 
said, shall  be  kept  in  the  office  of  the  Secretary  of  the  com- 
pany, subject  to  examination  by  all  parties  interested. 

Sec  44.  Every  such  railroad  corporation  shall  make  an 
annual  rejiort  to  the  Secretary  of  State  of  the  operations  of 
the  year  ending  on  the  thirty-first  day  of  December,  which 
now  Terified report  shall  be  verified  bjr  the  oaths  of  the  President,  or  act- 
ing Superintendent  of  operations,  the  Secretary,  and  Trea- 
•where  filed,  surer,  of  such  corporation,  and  filed  in  the  office  of  the  Sec- 
retary of  State  by  the  twentieth  day  of  February,  in  each 
year,  and  shall  state — 

First — The  capital  stock  and  the  amount  actually  paid  in. 

Second — The  amount  expended  for  the  purchase  of  lands 


County 
Clerk. 


Office  of 
Company 


Annual 
report. 


What  to 
contain. 
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for  the  construction  of  the  road,  for  buildings,  and  for  en- 
gines, and  cars,  respectively. 

Third — The  amount  and  nature  of  its  indebtedness,  and 
the  amount  due  the  corporation. 

Fourth — The  amount  received  from  the  transportation  of 
passengers,  of  property,  of  mails,  express  matter,  and  from 
other  sources. 

Fifth — The  amount  of  freight,  specifying  the  quantity  in 
tuns. 

Sixth — The  amount  paid  for  repairs  of  engines,  cars,  build- 
ings, and  other  expenses,  in  gross,  showing  the  current  ex- 
penses of  running  such  road. 

Seventh — The  number  and  amount  of  dividends,  and  when 
paid. 

Eighth — The  number  of  engine-houses  and  shops,  of  en- 
gines and  cars,  and  their  character. 

Sec.  45.     Every  such  company  shall  start  and  run  their  cars 

J  L         J  Puties  of 

for  the  transportation  of  persons  and  property,  at  such  regu-  company. 
lar  times  as  they  shall  fix  by  public  notice,  and  shall  furnish 
sufficient  accommodations  for  the  transportation  of  all  such 
passengers  and  property  as  shall,  within  a  reasonable  time 
previous  thereto,  offer,  or  to  be  offered,  for  transportation,  at 
the  place  of  starting,  and  the  junction  of  other  railroads,  and 
at  siding  and  stopping  places,  established  for  receiving  and 
discharging  way-passengers  and  freight,  and  shall  take,  trans- 
port, and  discharge,  such  passengers  and  property  at,  from, 
and  to,  such  places,  on  the  due  payment  of  tolls,  freight,  or 
fare,  therefor. 

Sec.  46.     In  case  of  refusal  by  such  company,    or   their  company  to 
Agents,  so  to  take  and  transport  any  passengers,  or  property, pay  amages 
or  to  deliver  the  same  at  the  regular  appointed  place,  such 
company  shall  pay  to  the  party  aggrieved  all  damages  which 
shall  be  sustained  thereby,  with  costs  of  suit. 

■  Sic.  47.  It  shall  be  unlawful  to  place  baggage,  freight,  Arrangem't 
merchandise,  or  lumber,  cars,  in  the  rear  of  passenger  cars, 
and  for  any  violation  of  the  provisions  of  this  section  the 
company  shall  be  liable,  upon  complaint,  to  the  party  com- 
plaining, in  the  sum  of  five  hundred  dollars,  and  the  person, 
Agent,  Director,  or  officer,  so  causing  the  cars  to  be  placed, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  of  such  Misdemeanor 
offense  shall  be  fined  in  any  sum  not  exceeding  five  hundred 
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dollars,  or  imprisonment  in  the  county  jail  for  three  months, 
or  both  such  fine  and  imprisonment  j  and  should  any  accident 
happen  to  life,  or  limb,  by  such  unlawful  arrangement  of  cars, 
the  person,  Agent,  Director,  or  officer,  who  so  directed,  or  suf- 

Penaity.  fered,  such  arrangement,  shall  be  guilty  of  felony,  and  upon 
conviction  thereof  shall  be  imprisoned  in  the  penitentiary  for 
any  term  not  less  than  three,  and  not  more  than  ten,  years. 

when  liable.  gEC  ^g  jn  case  any  pagsenger  on  any  railroad  shall  be 
injured  on  the  platform  of  a  car,  or  on  any  baggage,  wood, 
gravel,  or  freight,  cars,  in  violation  of  the  printed  regulations 
of  the  company  posted  up  at  the  time  in  a  conspicuous  place 
inside  of  its  passenger  cars  then  in  the  train,  or  in  violation 
of  verbal  instructions  given  by  any  officer  of  the  train,  such 
company  shall  not  be  liable  for  the  injury ;  provided,  said  com- 
pany at  the  time  furnished  room  inside  its  passengers  cars, 
sufficient  for  the  accommodation  of  its  passengers. 

conducior        gEC-  49.     jf  any  passenger  shall  refuse  to  prepay  his  fare, 

passengers.  or  toll,  upon  demand,  it  shall  be  lawful  for  the  Conductor  of 
the  train  and  the  employes  of  the  company,  to  put  him  out 
of  the  cars  at  any  stopping  place  the  Conductor  shall  elect. 

wTarTad"  Sec.  50.  Every  Conductor,  Baggage-Master,  Engineer, 
Brakeman,  or  other  employe  of  any  such  railroad  company, 
employed  in  a  passenger  train,  or  at  stations  for  passengers, 
shall  wear  upon  his  hat,  or  cap,  or  in  some  conspicuous  place 
on  the  breast  of  his  coat,  a  badge,  which  shall  indicate  his 
office,  or  station,  and  the  initial  letters  of  the  name  of  the 
company  by  which  he  is  employed,  JSTo  Collector,  or  Con- 
ductor, without  such  badge,  shall  demand,  or  be  entitled  to 
receive,  from  any  passenger,  any  fare,  toll,  or  ticket,  or  exer- 
cise any  of  the  powers  of  his  office,  or  station ;  and  no  other 
of  said  officers,  or  employes,  without  such  badge,  shall  have 
any  authority  to  meddle,  or  interfere,  with  any  passenger,  or 
property. 

charges.  Sec.  ^1.     It  shall  be  unlawful  for  any  such  railroad  com- 

pany to  charge  more  than  ten  cents  per  mile  for  each  passen- 
ger, and  fifteen  cents  per  mile  for  each  tun  of  freight  trans- 
ported on  its  road  ;  and  for  every  transgression  of  such  limi- 
tation, the  company  shall  be  liable  to  the  party  suffering 
thereby  treble   the   entire   amount   of   fare,  or   freight,    so 

ProTiso.  charged  to  such  party;  provided,  that  in  no  case  shall  the 
company  be  required  to  receive  less  than  twenty-five  cents  for 
any  one  lot  of  freight  for  any  distance. 
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Sec.  52.  If  any  person  shall,  while  in  charge  of  a  locomo-^^ tf00rn_ 
tive  engine,  running  upon  any  railroad  for  such  company,  or 
while  acting  as  a  Conductor  of  a  car,  or  train  of  cars,  on  any 
such  railroad,  be  intoxicated,  he  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  fined  in  any  sum 
not  exceeding  one  thousand  dollars,  or  imprisoned  in  the 
county  jail  not  exceeding  six  months. 

Sec  53.     If  any  person,  or  persons,  shall  willfully  do,  or  injuries  to 

ii  i  ii  works  of 

cause  to  be  done,  any  act,  or  acts,  whatever,  whereby  any  company, 
building,  construction,  or  work,  of  any  kind,  of  any  such  com- 
pany, or  any  engine,  machine,  or  structure,  or  any  matter,  or 
thing,  appertaining  to  the  same,  or  to  the  track  of  said  road, 
or  any  property,  or  thing,  belonging  to,  or  appertaining  to, 
such  railroad,  shall  be  stopped,  obstructed,  impaired,  weak- 
ened, injured,  or  destroyed,  such  person,  or  persons,  so  offend- 
ing, shall  be  guilty  of  a  misdemeanor,  and  shall  forfeit  and  Penalty, 
pay  to  said  company  treble  the  amount  of  damages  sustained 
by  means  of  such  offense,  besides  a  fine  not  exceeding  five 
hundred  dollars,  or  imprisonment  in  the  county  jail  not  ex- 
ceeding six  months,  or  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  Court ;  and  if,  by  reason  of  any  unlaw- 
ful acts,  any  accident  should  happen  to  life,  or  limb,  of  any 
person  riding,  or  being,  in  the  cars  of  such  railroad,  then 
such  person,  or  persons,  shall  be  guilty  of  felony,  and  upon 
conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  for 
any  term  not  less  than  three,  nor  more  than  ten,  years.  It 
shall  be  unlawful  for  any  person,  or  persons,  engaged  in  min- 
ing, or  other  pursuits,  to  tunnel,  drift,  or  in  any  manner  ex- 
cavate, under,  or  upon,  any  land  belonging  to  any  railroad 
company,  without  the  consent  of  such  company;  and  any 
person  so  offending  shall  be  liable  to  the  fine  and  punishment 
hereinbefore  mentioned,  whether  injury  results  to  any  person 
by  reason  thereof,  or  not. 

Sec.  54.     If  such  railroad  company  shall  not,  within  two  Be5,:n  con- 
years  after  the  filing  of  its  original  articles  of  association,  be- road. " 
gin  the  construction  of  its  road,  and  expend  thereon  at  least 
five  per  cent,  on  the  amount  of  its  capital  stock,  and  finish 
the  road  and  put  it  in  full  operation  within  six  years,  its  act  complete. 
of  incorporation  shall  be  void. 

Sec  55.     If  any  certificate  or  report  made,  or  public  notice 

,  ,  „  False  notice 

given,  by  the  omcers  ot  such  company,  in  pursuance  of  the  cr  report. 
provisions  of  this  act,  shall  be  false  in  an^  material  ronresen- 
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tation,  all  tho  officers  who  shall  have  signed  the  same  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  company 
contracted  while  they  are  stockholders,  or  officers  thereof, 
and  shall  likewise  be  guilty  of  a  misdemeanor,  and  shall  be 
renaity.  fined  in  any  sum  not  exceeding  one  thousand  dollars,  in  any 
court  having  jurisdiction,  and  disqualified  from  holding  any 
office  of  trust  or  profit  in  such  company. 

Dividends         Sec.  56.     If  the  Directors  of  such  company  shall  declare 

made  when  i  t     •  i         1        1  xi  «  i  j. 

insolvent,  and  pay  any  dividend  when  the  company  is  insolvent,  or  any 
dividend,  the  payment  of  which  would  render  it  insolvent, 

Directors  they  shall  be  jointly  and  severally  liable  for  all  the  debts  of 
the  company  then  existing,  and  for  all  that  shall  thereafter 
be  contracted,    so  long  as  they  shall  respectively  remain  in 

Except  when  office;  provided,  that  if  any  of  the  directors  shall  be  absent 
at  the  time  of  making  the  dividend,  or  shall  object  thereto, 
and  shall,  within  thirty  days  thereafter,  or  after  their  return, 
if  absent,  file  a  certificate  of  their  absence,  or  objection,  with 
the  Secretary  of. the  company  and  with  the  Clerk  of  the 
County  or  District  Court  of  the  county,  in  which  the  princi- 
pal office  of  said  company  is  located,  they  shall  be  exempt 

ow  compan  from  said  liability.     All  the  existing  railroad  companies  in 

cep™th7iiew  this  State  may  acquire,  and  may  be  possessed  of  all  the  pow- 
ers, rights,  and  benefits  conferred  by  this  act,  fully  and  com- 
pletely, by  filing  a  written  acceptance  thereof  iu  the  office  of 
the  Secretary  of  State,  signed  by  all  the  Directors  of  such 
company,  and  attested  by  the  President  and  Secretary  there- 
of, with  the  seal  of  such  company  affixed  thereto ;  and  the 
acceptance  of  any  part  of  this  act  shall  be  deemed  and  taken 
to  be  an  acceptance  of  the  whole  act,  and  a  surrender  of  the 
act  or  acts,  under  which  such  company  may  be  organized ; 
thereupon  such  company  shall  possess  all  of  such  powers, 
rights  and  benefits,  so  accepted,  and  be  subject  to  all  of  the 
obligations  and  restrictions  herein  specified,  as  fully  and  com- 
pletely as  they  would  have  had  and  been  if  organized  under 
this  act. 

Kind  of  rails       Sec.  57.     All  railroads  built  by  companies  incorporated  un- 
to be  used.  ..  .  ini  i 

der  the  provisions  ol  this  act,  shall  be  constructed  with  tbe  best 
quality  of  iron  rail,  known  as  T  rail,  or  H  rail,  or  other  pat- 
terns of  equal  utility,  until  otherwise  provided  by  law ;  pro- 
vided, the  provisions  of  this  section  shall  not  apply  to  tracks 
laid  down  in  the  streets  of  incorporated  cities  or  towns. 


Rails  to  be 
used. 


LAW    OP    CALIFORNIA. 

Section.  1.     Section  fifty-seven  of  the  above  entitled  act  is 
hereby  amended  so  as  to  read  as  follows  : 

Sec.  57.  All  railroads  built  by  companies  incorporated  un 
der  the  provisions  of  this  Act,  shall  be  constructed  of  the 
best  quality  of  iron  rail,  known  as  T  rail,  or  H  rail,  or  other 
pattern  of  equal  utility,  until  otherwise  provided  by  law; 
provided,  the  provisions  of  this  section  shall  not  apply  toProviso- 
tracks  laid  down  in  the  streets  of  incorporated  cities  or  towns, 
or  to  railroad  tracts  used  exclusively  for  carrying  freight  or 
for  mining  purposes. 

Sec  2.  Whenever  the  track  of  one  railroad  shall  intersect  crosses* 
or  cross  the  track  of  another  railroad,  whether  the  same  be  ?ions!n  eraee 
street  railroad  wholly  within  the  limits  of  a  city  or  town,  or 
other  railroad,  the  rails  of  either  or  each  road  sball  be  so  cut 
and  otherwise  adjusted  as  to  permit  the  passage  of  the  cars 
on  each  road  with  as  little  obstruction  as  possible;  and  in 
case  the  persons  or  corporations  owning  the  said  railroad  can- 
not agree  as  to  the  compensation  to  be  made  for  the  said  cut- 
ting and  adjusting  of  their  rails,  the  same  shall  be  ascertained 
by  commissions,  as  hereinbefore  provided  in  respect  to  the 
taking  of  lands. 

Sec.  3.     ISTo  railroad  company  heretofore  organized,  or  thatNot       fie 
may  hereafter  be  organized,  under  tbe  act  of  which  this  act  8tr*et?> etc- 

«  °  except  by  a 

is  amendatory  and  to  which  it  is  supplemental,  shall  have  the  two-third 

J  x  x  vole  of  Board 

right  to  use  any  of  the  streets  or  highways,  or  any  of  the  ofSupervi'ra. 
lands,  or  waters,  within  anj^  incorporated  city,  or  any  city 
and  county,  of  this  State,  unless  the  right  to  use  the  same  be 
granted  to  said  company  by  a  vote  of  two-thirds'  of  all  the 
members  of  the  Board  of  Supervisors,  the  Common  Council, 
or  other  similar  local  authority  of  said  city  and  county;  pro- 
vided, that  the  provisions  of  this  section  shall  in  no  wise  affect 
any  special  grant  heretofore  made  by  the  Legislature,  of  the 
right  to  construct  and  maintain  street  passenger  railroads  in 
any  city,  or  city  and  county  of  this  State  ;  and, provided,  that Proviso- 
nothing  in  this  act  shall  be  so  construed  as  to  exempt  any 
railroad  company  heretofore  organized,  or  that  may  here- 
after be  organized,  under  the  act  of  which  this  act  is  amen- 
datory and  to  which  it  is  supplemental,  from  paying  to. 
the  State  the  value  of  any  lands  or  waters  within  the 
limits  of  any  city,  or  city  and  county,  or  within  three 
miles  thereof,  belonging  to  the  State,  and  used  by  such  com- 
pany.    The  restrictions  provided  in  this  section  shall  be  in 
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addition  to  the  restrictions  and  requirementsjalready  provided 
by  law. 

Sec.  4.     This  act  shall  take  effect  from  and  after  its  pas- 


Approved  May  6,  1862. 
street  Sec.  58.     Corporations  may  be  formed  under  this  act  for 

laiixoads.  .  .  . 

the  purpose  of  constructing,  running,  operating  and  maintain- 
ing a  street  railroad,  or  railroads,  being  wholly  within  the 
limits  of  a  city  and  county,  city  or  town,  under  a  franchise 
or  franchises  granted  to  such  corporation,  or  to  their  assignors, 
by  an  act  or  acts  of  the  Legislature  of  California.  Such  cor- 
porations shall  be  subject  only  to  the  provisions  of  sections 
one  to  sixteen  of  this  act,  both  inclusive ;  of  subdivisions  two, 
three,  four,  five,  ten  and  thirteen,  of  section  seventeen,  and 
to  the  provisions  of  sections  fifty-five,  fifty-nine  and  sixty, 
and  shall  have  all  the  rights  and  powers  in  such  sections  and 
subdivisions  granted,  and  no  others  of  those  in  this  act  con- 
ferred ;  but,  notwithstanding  anything  in  this  act  to  the  con- 
trary provided,  such  corporations  shall  also  have  all  the  rights, 
jjowers,  and  privileges  conferred  by  the  act  or  acts  granting 
the  franchise  or  franchises,  in  this  section  before  mentioned. 
Repealing         sEC.  59.     An  Act  entitled  An  Act  to  provide  for  the  incor- 

clause.  x 

poration  of  Eailroad  Companies,  approved  April  twenty- 
second,  eighteen  hundred  and  fifty-three,  and  all  acts  supple- 
mentary to,  or  amendatory  thereof,  are  hereby  repealed  : 
provided,  however,  that  this  section  shall  not  take  effect  until 
the  expiration  of  sixty  days  from  the  passage  of  this  act,  nor 
shall  the  same  affect  any  rights,  powers,  franchises,  or  privi- 
leges obtained,  or  now  enjoyed,  byany  person  or  persons,  or 
company,  under  any  law  of  this  State  heretofore  in  force. 
Sec.  60.  This  act  shall  take  effect  and  be  in  force,  from 
effect*        and  after  its  passage. 
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AN  ACT  Concerning   Corporations. 

[Passed  April  22,  1850.] 

The  People  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows  : 

CHAPTER    I. 

General   Provisions, 

Section.  1.  Every  corporation,  as  such,  has  power :  1.  To 
have  succession  by  its  corporate  name,  for  the  period  limited,  corporations. 
.  and  when  no  period  is  limited,  perpetually.  2.  To  sue  and  be 
sued  in  any  Court.  3.  To  make  and  use  a  common  seal,  and 
alter  the  same  at  pleasure.  4.  To  hold,  purchase  and  convey 
such  real  and  personal  estate  as  the  purposes  of*  the  corpora- 
tion shall  require,  not  exceeding  the  amount  limited  by  law. 
5.  To  appoint  such  subordinate  officers  and  agents  as  the  busi- 
ness of  the  corporation  shall  require,  and  to  allow  them  a  suit- 
able compensation.  6.  To  make  by-laws,  not  inconsistent 
with  any  existing  law,  for  the  management  of  its  property, 
the  regulation  of  its  affairs,  and  for  the  transfer  of  its  stock. 

Powers 

Sec.  2.     In  addition  to  the  powers  enumerated  in  the  pre-  expressly 

i  conferred. 

ceding  section,  and  to  those  expressly  given  in  the  chapter  of 
this  Act  under  which  it  shall  be  incorporated,  no  corporation 
shall  possess  or  exercise  any  corporate  powers,  except  such 
as  shall  be  necessary  to  the  exercise  of  the  powers  so  enume- 
rated and  given. 
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Not  possess       gEC.  3,  ]$0  corporation  created,  or  to  be  created,  shall,  by 

powers  by  1  '  '  '      J 

implication.  any  implication  or  construction,  be  deemed  to  joossess  the 
power  of  discounting  bills,  notes,  or  other  evidences  of  debt, 
of  receiving  deposits,  of  buying  gold  or  silver,  bullion  or 
foreign  coin ;  of  buying  and  selling  bills  of  exchange,  or  of 
issuing  bills,  notes,  or  other  evidences  of  debt,  upon  loans,  or 
for  circulation  as  money. 

stockholders'  Sec  4.  Where  the  whole  capital  of  a  corporation  shall  not 
debts.*01  have  been  paid  in,  and  the  capital  paid  shall  be  insufficient  to 
satisfy  the  claims  of  its  creditors,  each  stockholder  shall  be 
bound  to  pay,  on  each  share  held  by  him,  the  sum  necessary 
to  complete  the  amount  of  such  share  as  fixed  by  the  charter 
of  the  company,  or  such  proportion  of  that  sum  as  shall  be 
required  to  satisfy  the  debts  of  the  company. 
Majority  Sec.  5.     When  the  corporate  powers  of  any  corporation 

may  transact 

business,  etc  are  directed  to  be  exercised  by  any  particular  body  or  num- 
ber of  persons,  a  majority  of  such  body  or  persons  shall  be  a 
sufficient  number  to  form  a  board  for  the  transaction  of  busi- 
ness, and  every  decision  of  a  majority  of  the  persons  duly 
assembled  as  a  board,  shall  be  valid  as  a  corporate  act. 

Organization  SEc.  6.  If  any  corporation  hereafter  formed  shall  not  or- 
ganize and  commence  the  transaction  of  its  business  within 
one  year  from  the  date  of  its  incorporation,  its  corporate 
powers  shall  cease. 

Sec.  7.  All  corporations  may,  by  their  by-laws,  where  no 
other  provision  is  specially  made,  determine  the  manner  of 
calling  and  conducting  their  meetings,  the  number  of  mem- 
bers that  shall  constitute  a  quorum,  the  number  of  shares 
that  shall  entitle  the  members  respectively  to  one  or  more 
votes,  the  mode  of  voting  by  proxy,  the  mode  of  selling 
shares  for  the  non-payment  of  assessments,  and  the  tenure  of 
office  of  the  several  officers ;  and  they  may  prescribe  suitable 
penalties  for  the  violation  of  their  by-laws,  not  exceeding,  in 
any  case,  one  hundred  dollars  for  any  one  offence. 

Firstmeetmg      Sec.  8.     The  first  meeting  of  every  corporation,  where  no 

tions.  other  provision  is  specially  made,  shall  be  called  by  a  notice, 

signed  by  one  or  more  of  the  persons  named  in,  or  associated 
as  corporators  under  the  law -by  which  it  is  incorporated, 
setting  forth  the  time,  place  and  purposes  of  the  meeting;  and 
such  notice  shall,  at  least  twenty  clays  before  the  meeting,  be 
delivered  to  each  member,  or  published  in  some  newspaper  of 
the  county  where  the  corporation  shall  be  established,  or  if 
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no  newspaper  be  published  in  the  county,  then  in  some  news- 
paper nearest  thereto. 

Sec.  9.     Whenever,  by  reason   of  the  death,  absence  or  justiceofthe 
other  legal  impediment  of  the  officers    of  any   corporation,  affect  sT*7 
there  shall  be  no  person  duly  authorized  to  call  or  preside  atmeeiDS' 
a  legal  meeting  thereof,  any  justice  of  the  peace  of  the  county 
where  such  corporation  is  established,  may,  on  written  appli- 
cation of  three  or  more  of  the  members  thereof,  issue  a  warrant 
to  either  of  the  said  members,  directing  him  to  call  a  meeting 
of  tbe  corporation,  by  giving  such  notice  as  shall  have  been 
previously  required  by  law,  and  the  justice  may,  in  tbe  same 
warrant,  direct  such  person  to  preside  at  such  meeting  until 
a  clerk  shall  be  duly  chosen  and  qualified,  if  there  shall  be  no 
otber  officer  present  legally  authorized  to  preside  thereat. 

Sec  10.     When  all  the  members  of  a  corporation  shall  be  Proceedings 

x     _  valid. 

present  at  any  meeting,  however  called  or  notified,  and  shall 
sign  a  written  consent  thereto  on  the  record  of  such  meeting, 
the  doings  of  such  meeting  shall  be  as  valid  as  if  legally  called 
and  notified. 

Sec  11.     The  members  of  such  corporation,  when  so  {is-°/ncer? 

L  '  elected. 

sembled,  may  elect  officers  to  fill  all  vacancies  then  existing, 
and  may  act  upon  such  other  business  as  might  lawfully  be 
transacted  at  regular  meetings  of  the  corporation. 

Sec  12.  Whenever  the  capital  stock  of  any  corporation  shares 
is  divided  into  shares,  and  certificates  thereof  are  issued,  such 
shares  may  be  transferred  by  endorsement  and  delivery  of 
the  certificates  thereof,  such  endorsement  being  by  the  signa- 
ture of  the  proprietor  or  his  attorney,  or  legal  representative  ; 
but  such  transfer  shall  not  be  valid,  except  between  the  par- 
ties thereto,  until  the  same  shall  have  been  so  entered  on  the 
books  of  the  corporation  as  to  show  the  names  of  the  parties 
by  and  to  whom  transferred,  the  number  and  designation  of 
the  shares,  and  the  date  of  the  transfer. 

Sec  13.     It  shall  not  be  lawful  for  the  directors  or  mana-T)ivWen,1f' 

how  made. 

gers  of  any  incorporated  company  in  this  State  to  make  divi- 
dends, excepting  from  the  surplus  profits  arising  from  the 
business  of  such  corporation  ;  and  it  shall  not  be  lawful  for 
the  directors  of  any  such  company  to  divide,  withdraw,  or  in 
any  way  pay  to  the  stockholders  or  any  of  them,  any  part  of 
the  capital  stock  of  such  company,  or  to  reduce  the  said  capi- 
tal stock,  without  the  consent  of  the  Legislature  ;  and  in  case 
of  any  violation  of  the  provisions  of  this  section,  the  direct- 


36  GENERAL   CORPORATION 

ors  under  whose  administration  the  same  may  have  happened, 
except  those  who  may  have  caused  their  dissent  therefrom  to 
he  entered  at  large  on  the  minutes  of  the  said  directors  at 
the  time,  or  when  not  present  when  the  same  did  happen, 
shall,  in  their  individual  and  private  capacity  jointly  and  sev- 
erally, be  liable  to  the  said  corporation,  and  to  the  creditors 
thereof  in  the  event  of  its  dissolution,  to  the  full  amount  of 
the  capital  stock  of  the  company  so  divided,  withdrawn,  paid 
out,  or  reduced,  and  no  statute  of  limitations  shall  be  a  bar 
to  any  suit  against  such  directors  for  any  sums  for  which 
Proviso.       they  are  made  liable  by  this  section ;  provided,  that  this  sec- 
tion shall  not  be  construed  to  prevent  a  division  and  distribu- 
tion of  the  capital  stock  of  such  company  which  shall  remain 
after  the  payment  of  all  its  debts,  upon  the  dissolution  of 
such  company,  or  the  expiration  of  its  charter. 
Debts  not  to       Sec.  14.     The  total  amount  of  the  debts  which  any  incor- 
capitai stock,  porated  company  shall  owe,  shall  not  at  any  time  exceed  the 
amount  of  the  capital  stock  actually  paid  in  •  and  in  case  of 
any  excess,  the  directors,  under  whose  administration  the 
same  may  have  happened,  except  those  who  may  have  caused 
their  dissent  therefrom  to  be  entered  at  large  on  the  minutes 
of  the  said  directors  at  the  time,  and  except  those  who  were 
not  present  when  the  same  did  happen,  shall,  in  their  individ- 
ual and  private  capacities,  jointly  and  severally  be  liable  for 
such  excess  to  the  said  corporation,  and  in  the  event  of  its  dis- 
solution, to  any  of  the  creditors  thereof  to  the  full  amount  of 
such  excess,  with  legal  interest  from  the  time  such  liability 
accrued,  and  no  statute  of  limitation  shall  be  a  bar  to  any 
suit  against  such  directors  for  any  sums  of  money  for  which 
they  are  made  liable  by  this  section. 
Complaints,       Sec.  15.     Upon  the  application  of  any  person  or  persons, 
and  deter-     or  body  corporate,  that  may  be  aggrieved  by,  or  may  com- 
plain of  any  election  held  by  any  corporate  body,  or  any  pro- 
ceding,  act,  or  matter  in  or  touching  the  same,  it  shall  be  the 
duty  of  the  District  Judge  of  the  district  in  which  such  elec- 
tion  is  held    (reasonable   notice   having   been  given  to  the 
adverse  party,  or  to  those  who  are  to  be  affected  thereby,  of 
such  intended  application),  to  proceed  forthwith  and  in  a  sum- 
mary way  to  hear  the  affidavits,  proofs,  and  allegations  of 
the  parties,  or  otherwise  inquire  into  the  matters  or  causes  of 
complaints,  and  thereupon  to  establish  the  election  so  com- 
plained of,  or  to  order  a  new  election,  or  make  such  order  and 


mined. 
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give  such  relief  in  the  premises  as  right  and  justice  may  ap- 
pear to  the  said  District  Judge  to  require;  provided,  that  thePoviso- 
said  judge  may,  if  the  case  appear  to  require  it,  direct  the 
District  Attorney  of  his  district  to  exhibit  one  or  more  infor- 
mation or  informations  in  the  matter  of  a  quo  warranto  in  the 
premises. 

Sec.  16.  Upon  the  dissolution  of  any  corporation,  unless  Trustees,  on 
other  persons  shall  be  appointed  by  the  Legislature,  or  by  corporat.cn. 
some  Court  of  competent  authority,  the  directors  or  mana- 
gers of  the  affairs  of  such  corporation  at  the  time  of  its  dis- 
solution, by  Whatever  name  they  may  be  known  in  law,  shall 
be  trustees  of  the  creditors  and  stockholders  of  the  corpora- 
tion dissolved,  and  shall  have  full  powers  to  settle  the  affairs 
of  the  corporation,  collect  and  pay  the  outstanding  debts,  and 
divide  among  the  stockholders  the  moneys  and  other  proper- 
ties that  shall  remain  after  the  payment  of  the  debts  and 
necessary  expenses. 

Sec.  17.     The  persons  so  constituted  trustees  shall  have,, 

*-  Powers  of 

authority  to  sue  for  and  recover  the  debts  and  property  oi  trustees, 
the  dissolved  corporation,  by  the  name  of  the  trustees  of  such 
corporation,  and  shall  have  full  power  to  settle  the  affairs  cf 
the  corporation,  and  shall  be  jointly  and  severally  responsible 
to  the  creditors  and  stockholders  of  such  corporation  to  the 
extent  of  its  property  and  effects  that  shall  come  into  their 
hands. 

Sec  18.     Upon  the  dissolution  of  any  corporation,  the  Dis- 
trict  Court  of  the  county  in  which  the  corporation  carries  on  ai»:°'nf  '«- 

•/  ■*■  ceivers  aua 

its  business,  or  has  its  principal  place  of  business,  on  applica-  trustees.* 
tion  of  any  creditor  of  the  corporation,  or  of  any  stockholder 
or  member  thereof,  may  appoint  one  or  more  persons  to  be 
receivers  or  trustees  of  and  for  the  corporation,  to  take  charge 
of  the  estate  and  effects  thereof,  and  to  collect  the  debts  and 
property  due  and  belonging  to  the  corporation,  and  the  power 
of  such  receivers  may  be  continued  as  long  as  .the  Court  shall 
think  necessary. 

Sec.  19.     The  said  Court  shall  have  jurisdiction  of  such  Pnwers  of 
application,  and  of  all  questions  arising  in  the  proceedings Dist'  Court* 
thereon,  and  may  make  such  orders,  injunctions,  and  decrees 
thereon  as  justice  shall  require. 

Sec  20.  When  any  judgment  shall  have  been  recovered  Execut^ 
against  any  turnpike  or  other  corporation  authorized  to  re-  pfkeToV 
ceive   toll,  the  franchises  of  such  corporation  with  all  the 
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rights  and  privileges  thereof,  together  with  all  their  corporate 
property,  both  real  and  personal,  may  be  taken  on  execution 
and  sold  at  public  auction. 

Sec  21.  The  officer  having  such  execution  against  airy- 
corporation  mentioned  in  tbe  preceding  section,  shall,  thirty 
days  at  least  before  the  day  of  sale  of  the  franchise  or  other 
corporate  personal  property,  give  notice  of  the  time  and 
place  of  sale,  by  posting  up  a  notice  thereof  in  the  county  in 
which  the  Clerk,  Treasurer,  or  any  one  of  the  directors  of  the 
corporation  may  dwell,  and  also  by  causing  an  advertisement 
of  the  same,  expressing  the  name  of  the  creditor,  the  amount 
of  the  execution,  and  the  time  and  place  of  sale,  to  be  in- 
serted three  weeks  successively  in  some  newspaper  published 
in  any  county  in  which  either  of  the  aforesaid  officers  may 
dwell,  if  any  such  there  be  ;  and  if  no  newspaper  be  published 
in  any  such  county,  then  in  the  newspaper  published  nearest 
thereto. 

Sec  22.  The  officer  who  may  levy  any  execution,  as  pre- 
scribed in  the  preceding  section,  may  adjourn  the  sale  from 
time  to  time,  as  may  be  necessary,  until  the  same  shall  be 
completed. 

Sec  23.  In  the  sale  of  any  franchise  of  any  corporation, 
the  person  who  shall  satisfy  the  execution,  with  all  legal  fees 
and  expenses  thereon,  and  shall  agree  to  take  such  franchise 
for  the  shortest  period  of  time,  and  to  receive,  during  that 
time,  all  such  toll  as  the  said  corporation  would  by  law  be 
entitled  to  demand,  shall  be  considered  the  highest  bidder. 

Sec  24.  The  officers  return  on  such  execution  shall  trans- 
fer to  the  purchaser  all  the  privileges  and  immunities  which 
by  law  belonged  to  the  corporation  so  far  as  relates  to  the 
right  of  demanding  toll;  and  the  officer  shall,  immediately 
after  such  sale,  deliver  to  the  purchaser  possession  of  all  the 
toll-houses  and  gates  belonging  to  such  corporation,  in  what- 
ever county  the  same  may  be  situated,  and  the  purchaser 
mav  thereupon  demand  and  receive  all  the  toll  which  may 
accrue  during  the  time  limited  by  the  terms  of  his  purchase, 
in  the  same  manner  and  under  the  same  regulations  as  such 
corporation  was  before  authorized  to  demand  and  l'eceive  the 
same. 

Sec  25.  Any  person  who  may  have  purchased,  or  shall 
hereafter  purchase,  under  the  provisions  of  this  chapter,  the 
franchise  of  any  turnpike  or  other  corporation,  and  the  as- 


LAW   OP   CALIFORNIA.  89 

signees  of  such  purchase,  may  recover  any  penalties  imposed 
by  law  for  an  injury  to  the  franchise,  or  for  any  other  cause, 
and  which  such  corporation  would  have  been  entitled  to  re- 
cover during  the  time  limited  in  the  said  purchase  of  the 
franchise,  and  during  that  time  the  corporation  shall  not  be 
entitled  to  prosecute  for  such  penalties. 

Sec.  26.     The  corporation  whose  franchise  shall  have  been  Powers  and 

liabilities. 

sold  as  aforesaid,  shall,  in  all  other  respects,  retain  the  same 
powers,  and  be  bound  to  the  discharge  of  the  same  duties, 
and  liable  to  the  same  penalties  and  forfeitures  as  before  such 
sale. 

Sec.  27.  Such  corporation  may.  at  any  time  within  one  May  redeem, 
year  after  such  sale,  redeem  the  franchise,  by  paying  or  ten- 
dering to  the  purchaser  thereof  the  sum  that  he  shall  have 
paid  therefor,  with  ten  per  cent,  interest  thereon,  but  without 
any  allowance  for  the  toll  which  he  may  have  received ;  and, 
upon  such  payment  or  tender,  the  said  franchise  and  all  the 
rights  and  privileges  thereof,  shall  revert  and  belong  to  said 
corporation,  as  if  no  such  sale  had  been  made. 

Sec.  28.     All  the  proceedings  aforesaid  respecting  the  h?vyProceefl 
of  executions,  may  be  had  in  any  county  in  which  either  the  [^.ectlDg 
creditor,  or  the  president,  or  any  director,  or  the  treasurer, 
or  the  clerk  of  the  corporation  may  reside,  or  in  which  the 
corporation  has  personal  or  real  estate. 

Sec.  29.  It  shall  be  the  duty  of  the  Attorney  General  or  ;v*£$™e™| 
District  Attorney,  whenever,  and  as  often  as  shall  be  required  !^rgmlne 
by  the  Governor,  to  examine  into  the  affairs  and  condition  of 
any  corporation  in  this  State,  and  report  such  examination  in 
writing,  together  with  a  detailed  statement  of  facts  to  the 
Governor,  who  shall  lay  the  same  before  the  Legislature  ;  and, 
for  that  purpose,  the  said  Attorney  General  or  District  Attor- 
ney shall  have  power  to  administer  all  necessary  oaths  to  the 
directors  and  officers  of  any  corporation,  and  to  examine  them 
on  oath  in  relation  to  the  affairs  and  condition  thereof,  and  to 
examine  the  books,  papers  and  documents  belonging  to  such 
corporation,  or  appertaining  to  its  affairs  and  condition  ;  and 
the  Legislature,  or  either  branch  thereof,  shall  have  full  power 
to  examine  into  the  affairs  and  condition  of  any  corporation 
in  this  State  at  all  times;  and,  for  that  purpose,  any  commit- 
tee appointed  by  the  Legislature,  or  either  branch  thereof, 
shall  have  full  power  to  administer  all  necessary  oaths  to  the 
directors,  officers  and  stockholders  of  such  corporation,  and 
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to  examine  theni  on  oath  in  relation  to  the  affairs  and  con- 
dition thereof,  and  to  examine  the  safes,  books,  papers,  and 
documents  belonging  to  such  corporation,  or  pertaining  to  its 
affairs  and  condition,  and  to  compel  the  production  of  all 
keys,  books,  papers,  and  documents,  by  summary  process,,  to 
be  issued  on  application  to  any  Court  of  Record,  or  any  Judge 
thereof,  under  such  rules  and  regulations  as  the  said  Court 
may  prescribe. 
Legislature  Sec.  30.  The  Legislature  may,  at  any  time,  amend  or  re- 
orreixaiact.  peal  this  Act,  and  dissolve  all  corporations  created  under  it ; 
but  such  amendment  or  repeal  shall  not,  nor  shall  the  disso- 
lution of  any  such  corporation,  take  away  or  impair  any 
remedy  given  against  any  such  corporation,  its  stockholders 
or  officers,  for  any  liability  which  shall  have  been  previously 
incurred. 
Mssoiyeaad      gEC.  31.     Any  corporation  wishing  to  dissolve  and  disin- 

dismcorpor-  ■■ 

ate-  corporate  itself,  shall  present  a  petition  to  the  Count}"  Judge 

of  the  county  in  which  the  meetings  of  the  stockholders 
are  usually  held,  accompanied  by  a  certificate  signed  by  its 
proper  officers,  and  setting  forth  that,  at  a  general  or  special 
meeting  of  the  stockholders,  called  for  that  purpose,  it  was 
decided  by  a  vote  of  two-thirds  of  the  stockholders,  to  disin- 
corporate and  dissolve  the  incorporation.  The  Clerk  shall 
enter  such  petition  and  certificate  of  record,  and  the  Judge 
shall,  after  thirty  days'  notice  by  publication  in  some  news- 
paper published  in  the  county,  and  if  there  are  none  such, 
then  by  advertisements,  posted  up  in  the  principal  public 
places  in  the  county,  proceed  to  consider  the  same ;  and,  if 
tbe  Judge  be  of  opinion  that  such  in  corporation  has  taken  the 
necessary  preliminary  steps,  and  obtained  the  necessary  vote 
to  dissolve  itself,  and  that  all  claims  against  the  incorporation 
are  discharged,  he  shall  declare  such  incorporation  dissolved. 

stockholders  Sec  32.  Each  stockholder  of  any  corporation  shall  be  in- 
dividually and  personally  liable  for  a  portion  of  all  its  debts 
and  liabilities,  proportioned  to  the  amount  of  stock  owned  by 
him. 
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SPEECH 


HON.  AARON  A.  SARGENT. 


The  House  being  in  Committee  of  the  Whole  on  the  State  of  the  Union, 
Mr.  SARGENT,  of  California,  arose  and  said :  — 

Me.  Chairman  :  — 

I  did  not  rise  for  the  purpose  of  discussing  the  slavery  question  in  any 
of  its  aspects.  Sufficient  time  has  been  abstracted  from  the  deliberations 
of  the  House,  on  both  sides  of  this  chamber,  to  lead  to  results  upon  that 
matter.  Although  I  have  settled  convictions  upon  the  duty  of  Congress 
and  the  Executive  in  the  disposal  of  that  question  which  has  disturbed 
our  international  relations  for  half  a  century,  and  finally  involved  us  in  a 
disastroiis  war,  I  prefer  to  express  those  convictions  by  my  votes  upo. 
the  pending  measures,  and  to  use  the  hour  accorded  to  me  by  the  cour- 
tesy of  the  committee  in  the  presentation  of  my  views  of  a  matter  which 
has  heretofore,  at  this  session,  been  neglected  in  both  Houses,  and  in 
which  the  interests  and  safety  of  my  constituents,  the  continuance  of 
our  Pacific  Empire,  and  the  good  name  of  the  nation  are  involved.  I 
shall  treat  the  question  as  not  one  of  local  importance,  for  the  whole  coun- 
try is  interested  in  our  action  upon  it,  and  the  whole  country  must  suffer 
by  our  supineness. 

Sir,  one  year  ago  this  House,  after  full  consideration,  passed  a  bill  for 
the  construction  of  a  railroad  and  telegraph  line  from  the  valley  of  the 
Mississippi  to  the  Pacific,  for  the  reasons,  as  indicated  in  the  title  of  the 
bill,  that  military  and  other  purposes  of  public  interest  were  subserved 
thereby.  The  vote  by  which  that  bill  was  passed  was  the  consummation 
of  a  long  struggle  in  this  House,  upon  one  side  of  which  were  arrayed  the 
progressive,  far-seeing  men  of  the  country,  representing  constituencies  con- 
trolling large  capital,  and  anxious  for  the  inauguration  of  this  great  na- 
tional measure.  Energy,  wisdom,  and  patriotism  distinguished  the  ef- 
forts of  the  men  who  fought  for  this  great  object  through  many  stormy 
debates  in  Congress.     Upon  the  other  side  were  ranged  in  stolid  oppo- 


sition  the  men  who  ever  hang  upon  the  wheels  of  progress ;  those  who  delay 
enterprises  of  great  pith  and  moment  by  scruples  concerning  powers  and 
minor  expediencies ;  the  men  who  could  discern  constitutional  power  to 
indefinitely  expand  the  territory  of  the  Union,  but  none  for  its  improve- 
ment ;  the  men  who  were  governed  by  local  prejudices  more  than  by 
considerations  of  general  good.  Sectional  prejudice,  rival  routes  and 
schemes,  timidity,  indifference,  all  weighed  in  the  scale,  and  delayed  the 
consummation  for  many  a  weary  year  achieved  by  that  vote  passing  a  Pa- 
cific railroad  bill. 

Sir,  the  result  was  hailed  with  delight  in  my  own  State,  and  in  the 
great  commercial  centers  generally,  too  soon  turned  to  disappointment  by 
the  ultimate  failure  of  the  measure  through  the  less  progressive  action  of 
the  Senate.  To-day  this  great  work  is  not  further  advanced,  so  far  as 
Congress  is  concerned,  than  it  was  at  the  date  of  the  passage  of  that  bill. 
Although  both  Houses  are  now  filled  with  the  avowed  friends  of  the 
measure,  it  almost  seems  as  if  its  fate  would  be  to  be  betrayed  with  a 
kiss.  I  now  conceive  it  my  duty  —  representing,  as  I  do,  a  people  whose 
safety,  perhaps  their  power  to  remain  a'  part  of  this  Union,  depends  upon 
it  —  to  speak  plainly  upon  it,  to  arouse  this  House  from  its  inaction,  and 
convince  it,  if  I  am  able,  that  this  railroad  is  a  necessity  of  the  times 
—  a  great  war  measure —  to  be  inaugurated  now,  if  regard  is  to  be  paid 
to  the  most  vital  interests  of  the  country.  I  would  that  this  task  had 
fallen  to  abler  hands.  I  have  waited  patiently  for  nearly  two  months  for 
some  experienced  member  to  rise  in  his  place  and  resume  the  discussion, 
and  ux-ge  action.  I  have  waited  in  vain,  and  must,  perforce,  undertake 
the  onerous  task. 

Before,  however,  I  proceed  to  speak  upon  the  necessity  of  the  imme- 
diate action  of  Congress  in  favor  of  this  great  work,  I  wish  to  direct  the 
attention  of  the  House  to  the  pledges  that  have  heretofore  been  made  for 
its  speedy  construction.  The  Pacific  railroad  has  been  a  subject  of  so  great 
interest  and  such  acknowledged  importance,  that  it  has  been  incorporated 
into  the  platform  of  each  party  at  every  Presidential  election  since  1852, 
and  has  often  been  the  subject  of  special  recommendations  from  the  Pres- 
idents to  Congress.  Does  this  mean  nothing  ?  Is  it  a  settled  policy  to 
acknowledge  its  necessity  before  and  ignore  its  usefulness  after  a  Presiden- 
tial election?  Are  out'  Presidents  insincere  in  their  recommendations? 
our  party  platforms  ingenious  deceptions?  our  pledges  to  the  people 
studied  falsehoods  ?  Are  not  the  promises  under  which  a  great  party 
seeks  to  assume  the  reins  of  power  made  in  good  faith  ?  A  pledge  made 
under  these  circumstances  becomes  a  responsibility  when  that  party 
succeeds  to  power.  The  Democratic  party,  which  long  administered  the 
Grovernment,  the  cardinal  doctrines  of  whose  creed  were  opposed  to  works 
of  internal  improvement,  were  compelled  by  the  justice  and  great  impor- 
tance of  this  measure,  and  by  the  demands  of  the  people,  to  change  their 
views,  and  find  authority  within  the  Constitution  whereby  this  Grovern- 
ment could  legally  extend  its  aid  toward  the  construction  of  this  work. 
The  Republican  party  has  always  asserted  such  authority,  and  been  fore- 
most in  its  declarations  in  favor  of  its  immediate  inauguration  by  the  di- 


reet  aid  of  the  national  Treasury.  And,  to  my  mind,  there  is  no  question 
of  constitutional  right  involved  in  this  case.  The  Constitution  speaks 
plainly.  It  confers  upon  Congress  the  power  to  declare  war,  to  raise  and 
support  armies,  and  to  repel  invasion. 

The  admission  of  new  States  or  Territories  into  the  Union  necessarily 
involves  new  duties  and  responsibilities  upon  the  parent  Government.  All 
are  mutually  interested  in  the  welfare,  protection,  and  perpetuity  of  the 
Union.  No  distinctions  or  preferences  can  he  shown ;  no  duties  or  re- 
sponsibilities evaded  on  account  of  locality.  The  States  and  Territories 
are  each  and  all  entitled  alike  to  the  support  and  protection  of  that  Union 
of  which  they  form  a  part,  and  whose  perpetuity  they  guaranty  to  defend 
and  uphold.  It  is  clearly  the  imperative  duty  of  the  Congress  of  the 
United  States,  therefore,  to  assume  the  responsibilities  imposed  by  the  Con- 
stitution, and  grant  to  the  several  States  the  protection  they  need,  and 
which  they  justly  claim  as  a  constitutional  right.  Under  the  authority  to 
declare  war  and  repel  invasion,  Congress  has  the  undisputed  power  to 
assume  the  construction  of  any  work  of  public  utility  or  necessity  which 
the  exigencies  of  war  may  demand.  We  may  build  fortifications  or  mili- 
tary roads ;  we  may  authorize  the  raising  of  an  army,  and  must  provide 
for  the  support  of  that  army.  We  have  power  to  transport  that  army, 
and  hence  to  provide  the  means  for  its  transportation ;  and  if  this  trans- 
portation involves  the  necessity  of  cutting,  making,  or  building  roads  of 
any  description,  it  is  not  only  our  right  but  our  duty  to  build  them. 

Then,  sir,  if  there  be  no  question  as  to  the  powers  of  Congress,  let  us 
inquire  as  to  its  duties  in  relation  to  this  matter. 

Between  the  Atlantic  coast  and  the  western  verge  of  the  valley  of  the 
Mississippi  was  but  lately  contained  the  wealth,  power,  and  influence  of 
this  great  Republic.  Until  after  the  Mexican  war,  the  entire  country  ly- 
ing still  further  west  to  the  Pacific  was  a  vast  territory,  nearly  uninter- 
rupted wilderness,  sparsely  settled,  and  of  which  little  was  known.  Our 
only  possession  on  the  Pacific  coast  was  Oregon  Territory,  the  home  of  a 
few  thousand  of  our  citizens,  and  the  trade  of  which  was  comparatively 
unimportant.  British  America  and  the  Russian  possessions  occupied  the 
territory  north  to  Behring  Straits,  while  Mexico  and  a  few  minor  states 
were  in  the  possession  of  the  coast  to  the  Isthmus  of  Panama.  As  a 
result  of  that  war  the  new  territory  of  California  and  New  Mexico  was 
added  to  our  possessions,  comprehending  a  line  of  sea-coast  extending 
from  the  thirty-fifth  to  the  forty-second  parallel  of  north  latitude,  equal  in 
extent  to  the  entire  Atlantic  sea-board  from  Maine  to  Florida.  Almost 
simultaneously  with  the  acquisition  of  this  territory  were  discovered  the 
extensive  gold  regions  of  the  Sierra  Nevadas,  the  result  of  which  has  been 
the  influx  of  population  into  this  new  country  unparalleled  in  the  annals 
of  history.  Within  the  past  twelve  years  a  steady  stream  of  immigration 
has  poured  into  those  new  possessions  by  every  available  route.  Steam- 
ers and  sailing  vessels  have  left  our  commercial  marts  crowded  with  our 
fellow-citizens  seeking  a  new  home  on  the  furthest  confines  of  our  western 
possessions ;  long  trains  of  emigrant  wagons,  accompanied  by  the  wives 
and  children  of  hardy  pioneers  of  the  Western  States,  have  taken  up  the 
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line  of  march  for  a  home  still  further  west,  until,  at  the  present  time,  a 
population  of  over  half  a  million  souls  are  pursuing  their  daily  avocations 
upon  the  shores  of  the  Pacific.  Cities,  towns,  and  villages  have  sprung  into 
existence  as  if  by  magic.  Steamers  plow  our  seas,  and  shipping  from 
every  part  of  the  world  crowd  our  ports  and  line  our  wharves.  The 
steady  tide  of  gold  of  over  $500,000,000  which  has  during  the  past 
twelve  years  flowed  from  thence  to  benefit  the  older  States  of  the  Atlan- 
tic slope,  fully  attests  the  energy  and  industry  of  the  citizens  of  the  Pa- 
cific. 

Sir,  it  is  these  people  who  earnestly  demand,  through  us,  their  con- 
gressional Representatives,  to  be  heard  upon  the  great  questions  which 
affect  then  welfare.  The  States  of  California  and  Oregon  are  realities. 
They  are  legitimate  members  of  this  great  family.  They  are  ever  ready 
and  willing  to  fulfill  then  duties  and  obligations  to  the  parent  Government. 
They  are  true,  loyal,  and  patriotic.  They  will  lay  down  their  lives  and 
pour  out  their  treasure  in  support  of  this  glorious  Union.  In  the  State 
which  I  have  the  honor  in  part  to  represent,  they  have  battled  nobly  to 
overthrow  the  chivalric  dynasty  which  has  so  long  sat  like  an  incubus 
upon  the  breast  of  their  Government  —  that  factious  oligarchy,  whose 
Southern  sympathies  and  secession  tendencies  were  the  more  dangerous 
as  they  were  sought  to  be  concealed  under  the  specious  names  of  anti-co- 
ercion, peace  policy,  Pacific  Republic,  &c.  They  have  bravely  vindi- 
cated their  love  for  the  Union  by  striking  down,  as  I  believe,  forever, 
that  insidious  foe,  at  the  late  election.  And  they  claim  to  be  heard  at 
this  Congress  upon  the  subject  of  then  necessities  by  the  mouth  of  their 
chosen  and  honored  Representatives.  Then  great  want  is  action ;  action 
on  the  subject  of  a  railroad  communication  with  the  Atlantic  States. 

The  position  of  the  people  of  California,  and  of  the  whole  Pacific  coast, 
in  the  event  of  a  war  with  any  maritime  power,  is  an  unenviable  one. 
We  are  not  situated  as  are  our  sister  States  of  the  Atlantic  slope.  The 
Eastern  States  possess  within  themselves  elements  of  power  and  self-reli- 
ance which  will  enable  them  to  sustain  themselves  in  time  of  either  peace 
or  war.  Their  line  of  sea-coast,  their  lakes  and  maritime  cities,  are  pro- 
tected by  defensive  fortifications,  which  can  secure  them  from  invasion. 
Then  fields  of  mineral  wealth,  of  iron  and  coal,  are  already  developed, 
and  they  will  find  their  usual  markets  through  the  channels  of  communica- 
tion which  have  already  been  made,  and  which  a  foreign  war  cannot  close. 
Their  manufacturing  establishments  are  sufficiently  extensive  and  varied 
to  enable  them  to  manufacture  within  themselves  every  article  which  their 
necessities  may  require.  The  great  garden  and  storehouse  of  the  West, 
which  has  hitherto  supplied  food  not  only  for  the  consumption  of  the  At- 
lantic States,  but  for  the  needy  millions  of  foreign  countries,  will  be  open 
still,  and  will  be  drawn  upon  only  for  the  support  of  the  people  of  those 
States.  The  network  of  railroads  and  canals,  whose  ramifications  per- 
vade and  extend  to  every  part  of  the  country,  will  still  continue  in  oper- 
ation, and  afford  then  customary  facilities  for  the  transportation  of  public 
and  private  stores  and  goods,  still  be  available  for  the  purposes  of  Govern- 
ment, in  rapidly  concentrating  its  troops  at  any  required  point. 


But  how  is  it  with  us  ?  Members  of  the  same  Confederation,  we  are 
more  distant  from  our  mother  land  than  is  India  from  the  British  Isles. 
In  ease  of  a  foreign  war,  we  possess  neither  the  power  nor  means  to  suc- 
cessfully defend  ourselves  from  the  assaults  of  our  foes.  The  Isthmus 
route,  now  available  and  open,  will  then  be  closed.  Our  only  water 
communication  will  be  via  Cape  Horn,  a  journey  of  over  fifteen  thou- 
sand miles,  requiring  from  four  to  five  months  to  make  the  passage  in 
clipper  ships,  and  this  assailable  by  the  enemy's  vessels  its  whole  length. 
Even  supposing  a  vessel  fortunate  enough  to  escape  the  attentions  of  the 
enemy's  cruisers  on  the  Atlantic,  she  must  then  run  the  gauntlet  of  the 
Pacific ;  and  on  arriving  at  San  Francisco,  how  will  she  pass  the  ene- 
my's blockading  fleet  ?  No,  sir ;  the  first  result  of  a  foreign  war  will  be 
the  entire  destruction  of  our  commerce.  We  are  confined  like  the  fox  in 
his  hole,  unable  to  advance  or  retreat. 

It  is  true  that  we  now  raise  breadstuffs  enough  to  supply  oiu'  wants. 
But  if  the  enemy  once  obtain  a  foothold  upon  our  soil,  from  the  peculiar 
position  of  our  agricultural  lands,  which  lie  within  the  great  inland  val- 
leys of  the  Sacramento  and  the  San  Joacpiin,  the  operations  of  the  hus- 
bandman would  soon  be  destroyed.  The  physical  formation  of  the  State 
of  California  is  peculiar.  Its  western  shore  is  washed  by  the  waters  of  the 
Pacific  ocean,  and  presents,  with  but  few  exceptions,  a  rugged,  rock- 
bound  coast.  Two  ranges  of  mountains  traverse  the  State  parallel  with 
the  general  line  of  coast  —  the  Sierra  Nevada  on  the  east,  and  the  Coast 
Range  on  the  west,  which  borders  upon  and  forms  a  barrier  to  the  Pa- 
cific ocean.  These  ranges  run  together  in  the  northern  and  southern 
portions  of  the  State,  leaving  between  them  a  large  valley  from  thirty  to 
fifty  miles  in  width,  and  about  four  hundred  miles  long,  called  the  Sacra- 
mento valley  on  the  north,  and  the  San  Joacpiin  valley  on  the  south. 
The  Coast  Range  is  pierced  about  midway  by  the  Golden  Gate,  immedi- 
ately within  which  lies  the  harbor  or  bay  of  San  Francisco,  upon  which 
is  situated  the  city  and  port  of  San  Francisco,  the  commercial  center 
of  California,  and  of  the  Pacific  coast,  where  all  ships  come,  and 
where  all  cargoes  are  unloaded.  The  Sacramento  river  flowing 
southwardly,  and  the  San  Joaquin  flowing  northwardly,  are  the  grand 
avenues  of  communication  with  the  interior  of  the  State ;  and  all  goods, 
merchandise,  &c,  arriving  at,  and  not  consumed  in,  San  Francisco,  find 
their  way  to  the  interior  through  these  channels. 

These  two  rivers  are  connected  at  a  point  about  fifty  miles  above  San 
Francisco,  and  flowing  through  a  single  channel,  enter  the  head  of  the 
bay  of  San  Francisco  through  Carquines  straits,  about  twenty-five  miles 
north  of  San  Francisco.  The  bay  of  San  Francisco  is  about  sixty  miles 
long,  by  ten  nules  in  width,  extending  southerly  about  forty,  and  north- 
erly about  twenty,  miles  from  San  Francisco. 

The  agricultural  lands  lie  in  this  great  valley  of  the  Sacramento  and 
San  Joaquin,  pierced  by  the  rivers  thus  named,  while  on  the  western 
slope  of  the  Sierra  Nevada  is  carried  on  the  mining  operations,  and  there 
reside  three  fourths  of  the  population  of  California,  all  of  whom  are  de- 
pendent upon  San  Francisco  and  the  valleys  for  their  supplies. 


It  will  be  well  to  bear  in  mind  that  the  Sierra  Nevadas  are  in  winter 
time  uninhabited  above  an  elevation  of  about  four  thousand  feet  above 
the  sea,  on  account  of  the  snow. 

Now,  what  would  be  the  position  of  California  in  the  event  of  a  war 
with  a  foreign  maritime  power  ?  The  first  stroke  would  be  a  blockade  of 
the  harbor  of  San  Francisco,  the  result  of  which  would  be  the  entire  de- 
struction of  our  commerce,  and  consequently  a  complete  paralyzation  of 
business.  Our  commerical  intercourse  with  the  outward  world  would  be 
completely  annihilated.  What  follows  ?  The  prices  of  every  article  of 
food,  clothing,  usefulness,  or  luxury,  would  leap  suddenly  upwards  to 
starvation  rates.  Sir,  the  people  of  the  Atlantic  States  do  not  under- 
stand what  high  prices  mean  with  us.  Prices  with  us  depend  upon  the 
foreign  supply ;  and  many  a  needy  man,  in  the  early  days  of  Califor- 
nia, when  the  ocean  was  free,  and  ships  were  arriving  day  by  day  with 
full  cargoes  of  provisions,  has  had  to  pay  his  two  hundred  dollars  per 
barrel  for  flour,  and  a  dollar  a  pound  for  bacon  !  How  will  it  be  when  a 
blockade  of  San  Francisco  shuts  the  door  to  all  future  supplies  ?  when 
every  holder  knows  that  his  stock  on  hand  cannot  be  replenished  ?  God 
forbid  that  I  shall  ever  live  to  see  that  day  !  You  of  the  Atlantic  States 
will  never  be  compelled,  by  the  exigencies  of  war,  to  cry  out  for  bread. 
You  will  never  realize  the  miseries  of  Antwerp,  for  your  granary  is  at 
hand,  and  will  always  be  full  and  inaccessible  to  your  enemies.  But 
where  are  the  half  million  of  California  to  procure  their  bread?  We 
have  sent  relief  to  the  suffering,  starving  poor  of  Ireland.  Who  will  send 
relief  to  the  starving  men,  women,  and  children  of  California?  Be  your 
intentions  ever  so  good,  be  your  sympathies  ever  so  great,  be  your  sup- 
plies ever  so  adequate,  who  will  undertake  to  convey  those  supplies  to 
them,  and  how  will  they  reach  them? 

It  may  be  said  that  a  blockade  of  the  harbor  of  San  Francisco  will 
not  prevent  the  agriculturist  from  pursuing  his  labors  in  the  fields  and 
valleys,  and  that  there  we  must  look  for  supplies.  Let  no  one  deceive 
himself  with  that  idea.  I  have  spoken  of  this  blockade  as  the  first  blow 
which  will  probably  be  struck.  The  next  will  be  a  forced  entrance  into 
San  Francisco  bay.  It  is  not  to  be  conceived  that  a  powerful  enemy 
will  be  content  with  simply  blockading  the  port  of  San  Francisco.  Cal- 
ifornia is  too  rich  a  prize  to  lose  by  inaction,  and  history  teaches  that  the 
first-class  powers  of  Europe  do  not  despise  the  acquisition  of  valuable  ter- 
ritory. They  are  not  neglectful  of  any  favorable  opportunity  to  add  to 
those  wide  dominions  on  which  the  sun  never  sets. 

Let  us  see  what  are  the  inducements  to  a  campaign  for  conquest.  We 
have  there  in  the  center  of  the  Pacific  coast  a  port  and  harbor  hardly 
equaled  by  that  of  any  other  country  on  the  globe ;  a  noble  bay,  stretch- 
ing away,  as  I  have  said,  forty  miles  to  the  southward,  and  twenty  to  the 
northward,  completely  land-locked,  in  which  the  navies  of  the  world 
might  ride  in  safety.  This  harbor,  accessible  only  by  a  narrow  entrance, 
and  forming  the  key  which  unlocks  or  locks  the  inland  navigation  to  a 
rich  valley  four  hundred  miles  in  length  and  fifty  in  width  —  the  key 
which  holds  possession  of  the  richest  mining  territory  of  gold  and  silver 


in  the  known  world,  whose  annual  yield  of  the  precious  metals  is  not  far 
short  of  $100,000,000  —  a  territory  which  employs  a  half  a  million  of 
people  in  its  development;  a  magnificent  city  of  nearly  one  hundred 
thousand  inhabitants  lying  at  its  entrance,  with  its  wharves  and  docks, 
its  custom-house  and  mint,  its  costly  public  buildings  and  private  dwell- 
ings ;  commanding  this  entrance  are  a  system  of  fortifications  on  which 
millions  of  dollars  have  been  expended,  and  which,  when  folly  completed, 
under  the  supervision  of  a  great  Power  which  was  determined  to  make 
them  such,  could  be  made  as  impregnable  as  the  rock  of  Gibraltar. 

At  the  head  of  this  noble  bay  our  enemy  woirld  find  to  tempt  him  a 
capacious  navy-yard,  replete  with  every  modem  convenience  and  appli- 
ance necessary  for  his  purposes ;  a  dry-dock  within  which  to  repair  his 
ships ;  an  arsenal ;  barracks  for  his  soldiers ;  in  short,  everything  neces- 
sary to  enable  him  to  maintain  his  position,  all  built  and  ready  fitted  to 
his  hand.  Holding  these,  he  holds  California ;  he  holds  the  Pacific  coast ; 
he  holds  the  gold  and  silver  of  the  mountains ;  he  holds  the  commercial 
center  of  the  Pacific  —  the  great  mart  of  trade,  the  growing,  glorious 
empire  of  the  West,  the  pride  of  the  Union,  and  its  earnest,  faithful  ad- 
herent. Are  these  advantages  which  a  grasping,  powerful  enemy  would 
scorn  to  possess  himself  of?  Is  not  this  a  prize  worthy  ambition  ?  Will 
you  expose  your  jewels  to  every  thief,  and  then  stupidly  wonder  that  they 
are  stolen? 

But  I  hear  it  said  that  our  fortifications  will  protect  this  entrance. 
They  will  protect  it  against  any  ordinary  assailant ;  but  let  me  warn  the 
gentlemen  who  lay  that  flattering  unction  to  their  souls  that  it  was  also 
said  that  Sebastopol  could  not  be  taken,  and  yet  it  fell.  A  mistaken 
economy  in  refusing  to  purchase  a  strip  of  ground  has  prevented  the  com- 
pletion of  the  full  system  of  fortifications  designed  to  protect  the  entrance, 
and  they  are  yet  incomplete.  Alcatraz  and  Fort  Point  cannot  protect 
that  harbor.  You  may  pile  Ossa  on  Pelion  at  those  points ;  as  long  as 
a  fort  of  commensurate  strength  is  wanting  on  Lime  Point  the  harbor  is 
indefensible.  But  the  best  fortifications  would  avail  nothing  if  the  gar- 
risons were  cut  off  from  supplies  of  ammunition  or  food. 

Our  enemy  in  possession  of  this  harbor,  of  these  fortifications,  of  the 
-navy-yard,  of  the  dry-dock,  and  arsenal,  and  in  command  of  the  inland 
navigation,  what  could  the  people  of  California  do  without  cannon  or  am- 
munition, and  without  the  means  of  procuring  them  ?  How  could  they 
protect  themselves  ?  Sir,  they  would  have  a  choice  of  evils  —  starvation, 
surrender  to  foreign  domination,  or  an  exodus  across  the  Sierras.  I  am 
no  alarmist,  nor  do  I  desire  to  add  one  jot  or  tittle  to  the  embarrassments 
under  which  our  beloved  country  is  now  laboring.  But  I  believe  I  speak 
the  words  of  sober  truth  when  I  say  that  had  the  late  Trent  imbroglio  not 
admitted  of  a  peaceful  solution ;  had  the  views  and  convictions  of  many 
of  my  friends  and  associates  on  this  floor  been  sustained  by  a  warlike 
answer  to  the  demands  of  Great  Britain,  or  a  refusal  to  deliver  up  the  per- 
sons of  the  confederate  embassadors,  that  to-day,  even  as  we  sit  here, 
this  first  blow  would  have  been  struck,  and  the  harbor  of  San  Francisco 
sealed. 


Sir,  I  have  said  that  three  evils  would  present  themselves  to  the  peo- 
ple of  California.  I  cannot  bear  to  think  of  the  deep  disgrace  and  dis- 
aster to  our  country  implied  in  the  loss  of  its  Pacific  States,  to  think 
that  my  noble  State  may  be  the  appendage  of  a  distant  monarchy.  I 
believe  the  other  alternative  would  be  accepted  by  my  people  —  that  they 
would  flee  from  such  disgrace ;  and  if  the  time  does  ever  come  and  finds 
us  all  unprepared,  as  now  we  are  unprepared,  to  meet  the  emergency, 
there  will  be  witnessed  an  exodus  from  the  Pacific  coast  which  will  be  ever 
memorable  in  the  history  of  nations  —  such  an  emigrant  train  as  never  be- 
fore wended  its  way  across  this  continent.  It  will  travel  eastward,  and  its 
course  will  be  marked  for  centuries  to  come  by  the  whitened  bones  of 
thousands  of  men,  women,  and  children,  whose  last  earthly  cry  was  bread. 
Fleeing  from  a  war  against  which  they  had  no  defense,  from  starvation 
amid  inhospitable  mountains,  they  would  fall  and  die  in  the  wilderness. 
Would  you  bid  them  submit?  Sir,  I  know  the  gallant  hearts  of  my 
people.  I  know  that  many  thousands  would  contest  inch  by  inch  with 
the  invading  foe ;  that  they  would  fight  and  conquer  could  they  but  be 
fed  and  be  supplied  with  weapons.  You  need  no  standing  army  in  Cal- 
ifornia, aside  from  small  trained  garrisons  in  the  forts,  if  you  can  furnish 
its  hardy  sons  with  the  means  of  war.  But  these  not  to  be  obtained, 
they  would  be  driven  back  and  starved  out  till  they  surrendered  or  fled, 
and  California  be  lost  to  the  Union.  Think  you  a  treaty  would  restore 
it  ?  Gro  make  a  treaty  with  the  vulture  !  But  even  if  a  treaty  would 
restore  it,  would  you  deserve  the  adhesion  of  California  when  you  left  it 
a  defenceless  prey  to  covetous  enemies?  No,  sir ;  once  lost,  it  is  lost 
forever. 

Sir,  I  have  said  that  it  is  the  duty  of  wise  statesmanship  to  legislate 
for  the  future  as  well  as  for  the  present.  We  cannot  lift  the  veil  which 
shrouds  the  events  of  another  year ;  but  it  is  our  duty  to  use  the  experi- 
ence of  the  past  in  determining  our  course  in  the  future. 

But  a  little  over  a  year  ago  all  was  sunshine  with  us.  If  any  member 
of  this  House  had  risen  in  his  seat  only  two  short  years  ago  and  predicted 
the  events  of  the  now  past  year  as  they  have  occurred,  he  would  have 
been  deemed  a  visionary  or  a  madman.  Had  he  told  us  that  a  rebellion 
would  be  inaugurated  so  powerful  as  to  require  the  organization  of  an  army 
of  half  a  million  of  men  to  quell  it,  would  he  have  been  believed  ?  Had 
he  told  us  that  our  capital  would  be  beleaguered  by  an  armed  rebel  force 
of  two  hundred  thousand  men;  that  brother  would  be  arrayed  against 
brother,  and  father  against  son;  that  all  the  terrible  implements  and 
enginery  of  warfare  would  be  brought  into  requisition  for  purposes  of 
destruction ;  that  fleets  more  powerful  than  ever  sailed  the  seas  before  would 
depart  from  our  shores  to  assail  our  then  fellow-citizens  —  had  he  told  us  of 
bloody  battles,  and  disgraceful  retreats,  and  recounted  the  sufferings  of 
prisoners  —  had  he  told  us  that  two  of  our  then  honorable  Senators  would 
become  traitors  and  rebels  to  this  Government,  and  as  such  would  be 
taken  by  a  war  vessel  belonging  to  this  Government  as  they  were  pro- 
ceeding on  their  way  as  emissaries  and  embassadors  of  a  rebel  govern- 
ment to  purchase  vessels,  arms,  and  munitions  of  war,  and  to  invoke  the 


aid  of  foreign  Governments  to  assist  in  our  overthrow ;  that  then*  deten- 
tion by  us  would  result  in  a  war  with  England,  would  he  not  have  been 
suspected  of  idle  dreaming  or  willful  folly?  Yet  all  this,  and  more,  has 
occurred  •  and  to-day  we  are  trying  to  provide  means  to  pay  or  secure  to 
be  paid  a  debt  of  $1,000,000,000  on  account  of  this  war,  of  which  we 
have  but  just  commenced  the  first  campaign. 

This  is  why,  I  repeat,  it  is  the  duty  of  wise  statesmanship  to  provide 
for  the  future.  We  know  that  we  are  passing  through  a  fiery  ordeal. 
We  have  just  escaped  the  brink  of  a  precipice,  the  horrors  of  a  war  with 
the  most  powerful  nation  on  the  earth ;  a  war  which,  while  it  would  af- 
fect the  Atlantic  States  disastrously,  would  have  brought  total  ruin  and 
desolation  to  the  inhabitants  of  the  Pacific  coast,  unless  they  threw  them- 
selves without  resistance  into  the  arms  of  the  foreign  foe. 

It  is  the  right  of  those  people  to  ask,  it  is  the  duty  of  Congress  to  pro- 
vide, means  of  protection  ;  and  we  believe  that  protection  is  best  afforded, 
can,  in  fact,  be  only  afforded  by  the  immediate  construction  of  a  railroad 
connecting  the  Atlantic  States  with  those  of  the  Pacific.  If  we  are 
expected  to  repel  invasion,  we  must  be  provided  with  the  necessary  means. 
We  must  have  vast  storehouses  in  which  to  gather  grain,  food,  and  cloth- 
ing sufficient  for  many  years.  We  must  have  an  accumulation  of  ordnance, 
ammunition,  and  materiel  of  war  sufficient  to  maintain  a  five-years'  war 
if  necessary,  or  we  must  have  a  railroad  over  which  to  transport  these 
supplies.  I  believe  it  is  conceded  that  any  attempt  to  undertake  the 
transportation  of  these  supplies  and  stores  by  wagons  across  the  Territo- 
ries is  idle.  In  support  of  this  statement  I  may  be  permitted  to  quote 
from  the  report  of  the  Secretary  of  War  upon  the  Pacific  railroad  sur- 
veys during  the  administration  of  Mr.  Pierce  —  the  then  honorable  Jeffer- 
son Davis  —  nowthe  military  commander  of  the  forces  in  armed  rebellion 
against  this  Government.  While  I,  in  common  with  all  lovers  of  the  Union. 
can  scarcely  find  words  to  express  my  abhorrence  of  the  recent  acts  of  this 
rebel  chief,  yet,  in  the  present  disposition  of  his  armies  and  forces,  we  find 
abundant  proof  of  his  military  sagacity  and  of  the  truth  of  his  observations 
that  I  shall  quote.  He  is  now  maintaining  positions  which  but  for  railroads 
would  be  utterly  untenable.  He  is  practically  illustrating  the  general 
truth  of  his  argument  upon  the  necessity  of  railroad  facilities  for  military 
transportation  ;  and  I  call  upon  gentlemen  here  to  controvert  the  truth  of 
these  statements  and  arguments  if  they  can.     He  says  : 

"  The  facts  developed  by  these  surveys,  added  to  other  information  which  we  possess, 
suggest  some  considerations  of  great  interest  with  regard  to  our  territory  on  the  Pacific. 
They  exhibit  it  as  a  narrow  slope  of  an  average  width  of  less  than  one  hundred  and  fifty 
miles  of  cultivable  land,  skirting  the  ocean  for  a  distance  of  a  thousand  miles,  rich  in 
those  mineral  productions  which  are  tempting  even  beyond  their  value,  and  which  would 
be  most  readily  turned  to  the  use  of  an  invader ;  drained  by  two  rivers  of  wide-spread 
branches,  and  with  seaports  lying  so  directly  upon  the  ocean  that  a  hostile  fleet  could 
commence  an  attack  upon  any  one  of  them  within  a  few  hours  after  being  descried  from 
land ;  or,  if  fortified  against  attack,  so  few  in  number  that  comparatively  few  ships  would 
sufiice  to  blockade  them. 

"  This  territory  is  not  more  remote  from  the  principal  European  States  than  from  those 
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parts  of  our  own  country  whence  it  would  derive  its  military  supplies ;  and  some  of 
those  States  have  colonies  and  possessions  on  the  Pacific,  which  would  greatly  facilitate 
their  operations  against  it.  "With  these  advantages,  and  those  which  the  attacking  force 
always  has  of  choice  of  time  and  place,  an  enemy  possessing  a  considerahle  military 
marine  could,  with  comparatively  little  cost  to  himself,  subject  us  to  enormous  expenses 
in  giving  to  our  Pacific  frontier  that  protection  which  it  is  the  duty  of  the  General  Gov- 
ernment to  aiford. 

"  In  the  first  years  of  a  war  with  any  great  maritime  Power  the  communication  by  sea 
could  not  be  relied  upon  for  the  transportation  of  supplies  from  the  Atlantic  to  the  Pa- 
cific States.  Our  naval  peace  establishment  would  not  furnish  adequate  convoys  for  the 
number  of  store-ships  which  it  would  be  necessary  to  employ ;  and  store-ships  alone, 
laden  with  supplies,  could  not  undertake  a  voyage  of  twenty  thousand  miles,  passing 
numerous  neutral  ports,  where  an  enemy's  armed  vessels,  even  of  the  smallest  size, 
might  lie  in  wait  to  intercept  them. 

"  The  only  line  of  communication,  then,  would  be  overland ;  and  by  this  it  would  be 
impracticable,  with  any  means  heretofore  used,  to  furnish  the  amount  of  supplies  re- 
quired for  the  defense  of  the  Pacific  frontier.  At  the  present  prices  over  the  best  part 
of  this  route,  the  expense,  of  land  transportation  alone,  for  the  annual  supplies  of  pro- 
visions, clothing,  camp  equipage,  and  ammunition  for  such  an  army  as  it  would  be  neces- 
sary to  maintain  there,  would  exceed  $20,000,000 ;  and  to  maintain  troops  and  carry  on 
defensive  operations  under  those  circumstances,  the  expense  per  man  would  be  six  times 
greater  than  it  is  now  ;  the  land  transportation  of  each  field  twelve-pounder,  with  a  due 
supply  of  ammunition  for  one  year,  would  cost  $2,500  ;  of  each  twenty-four-pounder  and 
ammunition,  §9,000;  and  of  a  sea-coast  gun  and  ammunition,  §12,000.  The  transporta- 
tion of  ammunition  for  a  year  for  a  thousand  sea-coast  guns  would  cost  §10,000,000.  But 
the  cost  of  transportation  would  be  vastly  increased  by  a  war ;  and  at  the  rates  that  were 
paid  on  the  northern  frontier  during  the  last  war  with  Great  Britain,  the  above  estimates 
would  be  trebled.  The  time  required  for  the  overland  journey  would  be  from  four  to 
six  months.  In  point  of  fact,  however,  supplies  for  such  an  army  could  not  be  trans- 
ported across  the  continent.  On  the  arid  and  barren  belts  to  be  crossed  the  limited  quan- 
tities of  water  and  grass  would  soon  be  exhausted  by  the  numerous  draught  animals 
required  for  heavy  trains,  and  over  such  distances  forage  could  not  be  carried  for  their 
subsistence. 

"  On  the  other  hand,  the  enemy  would  send  out  his  supplies  at  from  one  seventh  to  one 
twentieth  the  above  rates,  and  in  less  time — perhaps  in  one  fourth  the  time — if  he  could 
obtain  command  of  the  Isthmus  route. 

"  Any  reliance,  therefore,  upon  furnishing  that  part  of  our  frontier  with  means  of  de- 
fense from  the  Atlantic  and  interior  States,  after  the  commencement  of  hostilities,  would 
be  vain  ;  and  the  next  resource  would  be  to  accumulate  there  such  amount  of  stores  and 
supplies  as  would  suffice  during  the  continuance  of  the  contest,  or  until  we  could  obtain 
command  of  the  sea.  Assigning  but  a  moderate  limit  to  this  period,  the  expense  would 
yet  be  enormous.  The  fortifications,  depots,  and  storehouses  would  necessarily  be  on 
the  largest  scale,  and  the  cost  of  placing  supplies  there  for  five  years  would  amount  to 
nearly  one  hundred  million  dollars. 

"  In  many  respects,  the  cost  during  peace  would  be  equivalent  to  that  during  war. 
The  perishable  character  of  many  articles  would  render  it  perhaps  impracticable  to  put 
provisions  in  depot  for  a  such  length  of  time  ;  and,  in  any  case,  there  would  be  deterio- 
ration amounting  to  some  million  dollars  per  year. 

"  These  considerations,  and  others  of  a  strictly  military  character,  cause  the  Department 
to  examine  with  interest  all  projects  promising  the  accomplishment  of  a  railroad  commu- 
nication between  the  navigable  waters  of  the  Mississippi  and  those  of  the  Pacific  ocean. 
As  military  operations  depend  in  a  greater  degree  upon  rapidity  and  certainty  of  move- 
ment than  upon  any  other  circumstance,  the  introduction  of  railway  transportation  has 
greatly  improved  the  means  of  defending  our  Atlantic  and  inland  frontiers  ;  and  to  give 
us  a  sense  of  security  from  attack  upon  the  most  exposed  portion  of  our  territory,  it  is 
requisite  that  the  facility  of  railroad  transportation  should  be  extended  to  the  Pacific 
coast.    "Were  such  a  road  completed,  our  Pacific  coast,  in  lieu  of  being  further  removed 
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in  time,  and  less  accessible  to  us  than  to  an  enemy,  would  be  brought  within  a  few  days 
of  easy  communication,  and  the  cost  of  supplying-  an  army  there,  instead  of  being  many 
times  greater  to  us  than  to  him,  would  be  about  equal.  We  would  be  relieved  of  the 
necessity  of  accumulating  large  supplies  on  that  coast,  to  waste,  perhaps,  through  long 
years  of  peace ;  and  we  could  feel  entire  confidence  that,  let  war  come  when  and  with 
whom  it  may,  before  a  hostile  expedition  could  reach  that  exposed  frontier,  an  ample 
force  could  be  placed  there  to  repel  any  attempt  at  invasion." 

Sir,  I  can  add  little  to  such  an  argument ;  it  is  comprehensive  and 
conclusive. 

It  is  said  that  the  country  is  now  struggling  for  existence ;  that  im- 
mense debts  are  being  incurred  ;  and  that  we  cannot  now  go  into  further 
debt  until  the  present  difficulties  have  been  overcome ;  and  that  even  if 
the  construction  of  the  road  were  commenced  now  it  could  not  be  com- 
pleted within  the  next  ten  years. 

Sir,  if  the  position  I  have  assumed  is  correct,  to  wit,  that  this  work  is 
a  military  necessity,  it  is  as  properly  the  subject  of  immediate  legislation 
as  are  our  forts  and  sea-board  defenses.  It  cannot  be  commenced  too 
soon,  and  the  length  of  time  required  to  construct  it  should  be  the  strong- 
est argument  in  favor  of  immediate  action.  You  may  on  this  side  be 
able  to  wait  ten  or  twenty  years  without  feeling  its  necessity.  But,  sir, 
we  upon  the  other  side  will  wait  in  silent  suspense,  in  fear  and  trembling. 
Why  should  you  hesitate  longer  to  perform  this  great  act  of  justice  to 
your  brethren  of  the  Pacific  ?  Can  you  afford  to  lose  California  and  your 
Pacific  possessions  ?  Are  they  not  worth  the  cost  of  a  railroad  ?  How 
will  your  money  market  endure  the  deprivation  of  our  gold  *?  How  your 
manufactories  sustain  the  loss  of  our  trade,  as  they  would  with  a  change 
of  tariff  to  suit  foreign  producers?  Would  not  your  debt  be  lightened  by 
developing  your  intermediate  Territories  ?  If  a  war  should  come,  the 
cost  of  keeping  your  Pacific  States,  even  if  you  succeeded  in  the  effort, 
which  would  be  impossible,  would  amount  to  treble  the  cost  of  this  road. 
Is  the  empire  we  have  founded  on  the  Pacific  not  worth  protection  ?  If 
not,  why  was  it  established? 

It  is  said  that  the  danger  of  a  war  with  England  is  now  past.  Let  us 
not  deceive  ourselves.  The  hostile  feeling  towards  this  country  which 
seized  upon  the  late  trivial  difficulty  when  we  were  in  the  midst  of  embar- 
rassment and  danger,  and  made  it  the  occasion  of  a  war,  still  exists ;  and 
I  say  to  you  here  that  the  danger  of  a  war  is  not  past  until  the  Hon  of 
England  has  become  a  lamb,  incapable  of  giving,  or  we  sunk  so  low  that 
we  are  incapable  of  receiving,  an  insult. 

Many  obstacles  which  have  heretofore  delayed  action  on  this  measure 
are  now  removed.  The  factious  and  determined  opposition  of  the  repre- 
sentatives from  the  Southern  States  is  now  withdrawn.  The  difficulty  of 
settling  upon  routes  does  not  now  exist,  for  the  cpiestion  of  a  Southern  route 
cannot  enter  into  our  discussions.  The  necessity  of  railroads  for  military 
purposes  has  been  demonstrated  by  practical  experience.  The  clanger  of 
a  foreign  war  has  aroused  the  public  mind  to  the  absolute  necessity  of  a 
railroad  to  the  Pacific.  The  late  interference  of  the  New  Granadian  au- 
thorities with  the  transit  of  our  prisoners  across  the   Isthmus  of  Panama 
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warns  us  of  the  insecurity  of  that  route.  The  only  objection  which  I  hear 
urged  is  the  inability  of  Government  to  assume  new  obligations,  or  to  add 
to  the  present  large  debt  incurred  in  quelling  the  rebellion. 

Sir,  the  argument  that  this  Government  is  ever  too  poor  to  do  equal 
justice  to  all  the  members  of  its  family  is  not  a  fair  argument.  But  it 
can  be  shown  clearly  that  this  assumed  additional  debt  will  not  become  a 
burden  upon  the  Treasury  of  the  country.  There  are  two  methods  by 
which  Government  can  consistently  lend  its  aid,  and  by  which  that  aid 
will  prove  effectual,  both  of  which  contemplate  a  future  reimbursement  of 
the  sums  advanced ;  while  from  the  enhanced  value  of  the  lands  along  the 
line,  the  development  of  mineral  wealth,  and  from  the  rapid  settlement  of 
the  country,  now  a  wilderness,  through  which  the  road  will  pass,  the 
Government  will  prove  a  grainer  in  a  business  point  of  view. 

The  bill  which  I  have  had  the  honor  to  introduce  in  this  House  con- 
templates the  issuance  of  United  States  bonds  to  be  loaned  to  the  com- 
pany at  a  fixed  amount  per  mile,  being  about  one  half  the  contemplated 
cost  of  the  road,  upon  the  completion  of  continuous  sections  of  twenty-five 
and  fifty  miles ;  also  a  grant  of  alternate  sections  of  the  public  lands  for 
six  miles  upon  either  side  of  the  road. 

Although  I  have  long  been  in  favor  of  a  different  plan  or  mode  of 
granting  aid,  yet  inasmuch  as  the  scheme  I  have  named  appears  to  have 
been  the  one  adopted  by  the  committee  at  their  last  or  Thirty-Sixth  ses- 
sion, it  having  been  thoroughly  discussed  and  finally  approved  by  the 
House,  I  felt  almost  instructed  to  conform  to  the  thus  expressed  ideas  of 
the  House  upon  the  subject,  and  accordingly  introduced  a  bill  in  conform- 
ity thereto.  Under  that  bill  I  think  it  can  be  successfully  demonstrated 
that  no  great  additional  burden  will  be  laid  on  the  Treasury  of  the  United 
States  for  many  years  to  come. 

As  before  stated,  the  bill  provides  that  upon  the  completion  of  sections 
of  a  certain  length,  the  United  States  shall  issue  their  bonds  at  a  certain 
rate  per  mile  to  the  company  ;  also  issue  to  them  the  lands  appertaining 
to  such  completed  section  or  division.  At  the  rates  proposed  it  is  likely 
that  the  total  amount  of  bonds  issued  will  be  about  sixty  millions  of  dol- 
lars. But  it  must  be  borne  in  mind  that  these  bonds  are  not  to  be  issued 
at  once.  At  least  one  year  after  the  passage  of  the  bill  will  be  consumed 
in  making  the  necessary  surveys,  and  in  preparing  for  work ;  and  it  will 
not  be  until  at  the  expiration  of  the  second  year  that  any  bonds  will  be 
called  for.  If  we  assume  the  length  of  the  road  to  be  two  thousand  miles, 
to  be  completed  in  ten  years,  this  will  require  the  completion  of  an  aver- 
age length  of  two  hundred  miles  per  year.  If  we  assume  the  whole  cost 
to  be  sixty  millions,  then  there  will  be  required  the  issuance  of  six  mil- 
lions of  dollars  per  year  —  the  interest  on  which,  at  six  per  cent. ,  will  be 
$360,000  per  year.  At  the  expiration  of  the  second  year  it  is  likely  that 
an  issue  of  six  millions  in  bonds  will  be  called  for.  But  inasmuch  as  the 
interest  is  to  be  paid  semi-annually,  it  follows  that  under  the  provisions  of 
this  bill,  for  a  period  of  two  and  a  half  years  after  its  passage,  no  pay- 
ment of  interest  from  the  United  States  Treasury  is  required.  Tho  pay- 
ment then  becoming  due  will  be  $180,000  ;  and  at  the  end  of  the  third 
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year  it  will  be  an  additional  $180,000.  The  total  amount  of  payments 
required  at  the  close  of  the  fifth  year,  inclusive,  will  have  been 
$5,400,000,  and  the  annual  payment  of  interest  on  the  completion  of  the 
road  will  be  $3,600,000.  Are  these  the  fearful  expenditures  that  frighten 
gentlemen  when  they  hear  this  subject  mentioned  X  The  bill  further  pro- 
vides that  these  sums  shall  be  repaid  the  Government  in  transportation  of 
mails,  military  stores,  troops,  &c,  and  that  Government  may,  in  case  of 
war,  take  possession  of  and  use  the  road  for  its  purposes.  Even  if  it 
takes  ten  years  to  build  the  road,  we  do  not  wait  so  long  for  its  benefits. 
Every  mile  that  is  constructed  bridges  the  gap  between  the  two  oceans, 
and  adds  new  security  to  our  Pacific  possessions,  by  increasing  the  fa- 
cilities and  diminishing  the  cost  of  defending  and  supplying  them. 

It  is  believed  that  the  Government  business,  at  the  expiration  of  ten 
years,  between  the  Atlantic  States  and  Nebraska,  Colorado,  Utah,  Ne- 
vada, Washington,  Oregon,  and  California,  in  addition  to  the  mails,  will 
have  increased  sufficiently  to  compensate  for  this  annual  interest,  while  the 
legitimate  business  of  the  road  ought  to  be  of  sufficient  magnitude  to 
afford  a  sinking  fund  for  the  repayment  of  the  principal. 

Under  this  arrangement,  how  can  the  United  States  become  losers,  or 
how  can  this  grant  operate  as  a  burden  on  the  Treasury  ?  As  security 
for  the  repayment  of  any  funds  loaned  by  the  Government,  the  bonds 
operate  as  a  first  mortgage  upon  a  property  which  will  have  cost  double 
their  amount. 

In  most  of  the  details  this  bill  is  similar  to  the  one  passed  by  this 
House  at  the  last  session  of  the  Thirty-Sixth  Congress ;  which  bill  was  so 
thoroughly  discussed  and  examined  by  the  House  during  that  and  the 
preceding  session  that  I  deem  it  unnecessary  to  enter  into  further  ex- 
planations in  regard  to  its  details.  Quite  an  important  alteration,  how- 
ever, in  regard  to  the  rates  of  appropriation  per  mile  upon  the  western 
end  will  be  observed,  which  is  thus  explained. 

It  is  well  known  that  the  surveys  made  by  the  Government  engineers 
were  not  close  railroad  surveys,  but  barometrical  reconnoissances,  which, 
while  affording  data  sufficiently  accurate  from  which  to  deduce  general 
results,  do  not  furnish  information  of  the  character  necessary  to  deter- 
mine with  accuracy  the  cost  of  a  line  over  a  difficult  country.  The  esti- 
mates of  distance  and  cost  upon  the  central  route  entering  California,  in- 
cluding the  passage  of  the  Sierra  Nevada  Mountains,  were  made  upon 
the  line  surveyed,  by  order  of  Government,  by  Lieutenant  Beckwith, 
whose  line  crossed  these  mountains  in  the  extreme  northern  part  of  the 
State,  via  the  headwaters  of  the  Sacramento. 

Since  that  time  reconnoissances  have  been  made  of  several  routes 
through  central  California,  resulting  in  the  discovery  of  an  entirely  new 
route  across  the  Sierra  Nevada  mountains,  upon  which  an  accurate,  sci- 
entific railroad  survey  has  recently  been  made  by  T.  D.  Judah,  Esq,,  an 
accomplished  civil  engineer,  who  has  done  more  to  advance  the  great 
Pacific  railroad  work  by  years  of  labor  and  devotion  than  any  other  man 
in  the  country.  His  surveys  develop  the  fact  that,  with  less  maximum 
grades  than  those  employed  on  the  Baltimore  and  Ohio  railroad,  this  route 
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effects  a  saying  in  distance  of  nearly  two  hundred  miles,  and  a  saving  in 
cost  of  nearly  fifteen  millions  of  dollars  —  no  mean  items  in  reckoning 
the  length  and  cost  of  a  Pacific  railroad. 

From  my  personal  knowledge  of  the  manner  in  which  those  surveys 
were  prosecuted,  and  the  recognized  ahility  and  professional  skill  of  the 
engineer,  I  place  the  utmost  confidence  in  their  results,  and  have  there- 
fore thought  proper  to  avail  myself  of  the  estimates  of  cost  of  crossing 
the  Sierra  Nevadas  as  presented  by  the  report  of  the  engineer,  in  deter- 
mining the  amount  of  relative  appropriations  per  mile  across  the  Sierras 
to  a  connection  with  Lieutenant  Beckwith's  line  at  Lassen's  Meadows  or 
crossing  of  the  Humboldt  river.  For  the  information  of  those  who  may 
feel  interested  in  the  matter,  I  will  state  that  this  report  was  printed  by 
order  of  the  House,  and  has  been  laid  on  the  tables  of  members  at  the 
present  session. 

I  have  said  that,  in  view  of  the  previous  action  of  this  House,  I  felt 
instructed  to  offer  a  bill  of  the  nature  I  have  described ;  yet  there  was 
another  plan  upon  which  the  road  might  be  successfully  constructed,  and 
my  judgment  has  long  since  inclined  me  to  favor  a  plan  of  Government 
guarantee  as  the  surest  and  simplest  plan  of  extending  our  aid.  This 
plan,  after  mature  deliberation  by  two  of  the  greatest  Powers  of  Europe  — 
England  and  Russia  —  has  been  adopted  by  them  in  furtherance  of  the 
prosecution  of  a  system  of  railroads  in  British  India  and  in  Russia,  as  the 
best  system  which  could  be  devised  for  that  purpose ;  and  in  its  admirable 
workings  we  may  learn  a  lesson  of  wisdom  which  will  prove  of  practical 
benefit  to  ourselves  in  determining  our  future  course  upon  this  subject. 

The  length  of  lines  sanctioned  by  the  guarantee  of  Grovernment,  up  tD 
1858,  in  British  India,  was  four  thousand  eight  hundred  and  forty-seven 
miles,  of  which  three  thousand  and  thirty -eight  miles  were  in  the  course  of 
construction,  and  would  be  completed  during  the  year  1862.  The  capital 
guarantied  by  Government  was  about  two  hundred  millions  of  dollars,  of 
which  one  half  had  then  been  fully  paid  up  —  in  other  words,  the  Grovern- 
ment guarantied  upon  the  entire  cost  of  the  roads,  amounting  to  about  two 
hundred  millions  of  dollars,  a  per  cent,  profit.  The  theory  of  the  guaran- 
tee is,  that  the  lines  will  pay  the  per  cent,  guarantied.  If  they  fail  to  be 
so  profitable,  the  Grovernment,  under  its  guarantee,  would  make  up  the 
deficiency  for  a  period  of  years ;  thus  inducing  capitalists  to  embark  in  the 
enterprises.  The  balance  the  Government  would  supply  would,  of  course, 
be  charged  to  the  railroad  company,  to  be  refunded  in  transportation  of 
mails,  troops,  &c.  The  cost  of  the  construction  of  those  roads  averages 
$60,000  per  mile. 

From  an  interesting  report  to  Parliament  upon  the  construction  of  railways 
in  India,  made  in  1859,  it  appears  that  seven  different  companies  were 
engaged  in  constructing  railroads  in  India,  under  the  guarantee  of  the 
Government.     They  are  enumerated  as  follows  : 

The  East  India  Company,  extending  from  Calcutta  to  Delhi,  with  a 
branch  from  Mirzapoor  to  the  line  of  the  Peninsula  Company  at  Jubbul- 
poor,  the  total  length  of  which  is  fourteen  hundred  miles,  and  the  cost  of 
which,  already  completed  to  Patna,  has  been  about  sixty  thousand  dollars 
per  mile.     It  is  estimated  to  cost  $70,000,000  completed. 
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The  East  India  Peninsula  Company,  from  Bombay  northerly  to  the 
East  India  line  at  Jubbulpoor,  and  southerly  to  meet  the  Madras  line  at 
Bellary.  This  line  was,  at  the  time  of  the  report,  completed  to  Poonah. 
Its  estimated  cost  is  $60,000,000. 

The  Madras  Company,  extending  from  Madras  to  Beypoor,  on  the 
Malabar  coast;   estimated  cost  $30,000,000. 

The  Bombay,  Paroda,  and  Central  India  line,  extending  from  Bombay 
to  Ahinedabad ;  costing  $10,000,000. 

The  Scinde  and  Punjaub  line,  from  Kurrachee  to  Kotree,  and  from 
Mooltan  to  Lahore;  costing  $13,000,000. 

The  Bengal  line,  from  Calcutta  to  Dacca,  "with  a  branch  to  Jessore ; 
costing  $5,000,000. 

The  Great  Southern  Company,  from  Salem  to  Negapatam  and  Madura ; 
costing  $10,000,000. 

These  seven  lines  alone,  costing  $200,000,000,  or  twice  the  cost  of 
the  Pacific  railroad,  are  at  this  moment  nearly  completed.  There  are 
projected  in  British  India,  at  the  present  time,  twelve  thousand  miles  of 
railroad,  which  will  cost  $600,000,000.  These  roads  are  spread  like  a 
network  over  India,  and  fully  attest  the  foresight  and  sagacity  of  that 
Government  in  thus  early  recognizing  the  absolute  necessity  of  railroad 
communication  as  a  means  of  strengthening  the  power  of  the  English  Gov- 
ernment in  the  exercise  of  her  authority  over  these  important  possessions. 
Had  a  railroad  been  at  the  command  of  Havelock,  how  much  earlier  would 
Lucknow  have  been  relieved  from  the  distresses  of  that  awful  siege. 

For  the  construction  of  all  these  lines  it  is  stated  that  the  Government 
guarantee  has  been  given.  The  companies  have  the  power  of  surrender- 
ing the  works,  at  any  time  after  their  entire  completion,  upon  giving  six 
months'  notice  to  the  Government,  which  undertakes  to  pay  the  amount 
expended  thereon  by  the  companies.  The  Government  has  the  power, 
within  six  months  after  the  expiration  of  twenty-five  or  thirty  years,  of 
purchasing  the  railways  at  the  mean  market  value  in  London  of  the 
shares  during  the  three  previous  years.  In  case  of  a  failure  to  complete 
these  lines,  or  to  work  them  satisfactorily,  the  Government  is  authorized 
to  assume  possession  of  the  same,  and  repay  within  six  months  the  sum 
expended. 

The  Russian  Government  has  also  adopted  the  same  method  of  carrying 
into  execution  the  grand  system  of  railroad  improvements  projected  in 
that  empire.  The  building  of  these  roads  was  undertaken  by  the  society 
of  the  Credit  Mobilier,  which  assumes  the  construction  of  about  thirty- 
eight  hundred  versts  —  equal  to  twenty-seven  hundred  miles  —  of  railroads. 
The  "  concession  "  or  franchise  is  for  eighty-five  years ;  the  capital  of  the 
company  is  270,000,000  silver  roubles,  or  about  $220,000,000;  the 
issue  of  shares  not  to  exceed  that  amount ;  a  third  of  these  shares  are 
allotted  to  the  Russian  Government ;  the  shares  of  the  company  are  not  to 
be  quoted  on  the  Bourse ;  the  Government  guarantees  a  minimum  of  five 
per  cent.  By  means  of  these  lines,  Russia  will  have  obtained  the  power 
to  move  her  vast  armies  and  then  supplies,  with  the  greatest  rapidity,  to 
her  frontiers.     Notwithstanding  the  immense  debt  created  by  the  Crimean 
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war,  the  Russian  Government  did  not  falter  in  the  prosecution  of  these 
immense  works,  well  knowing  that  the  protection  of  the  extremities  was 
as  necessary  to  national  honor  and  safety  as  that  of  the  center  of  the 
empire.  And  let  me  tell  gentlemen  who  fear  to  grapple  with  this  cpies- 
tion  of  a  military  road,  which  must  be  built  to  maintain  the  integrity  of 
our  country,  and  who  fear  the  debt  thereby  incurred,  that  they  are  in  the 
infancy  of  statesmanship,  and  unable  to  profit  by  the  obvious  lessons  the 
powerful  nations  of  Europe  are  teaching  us.  The  same  idle  security  and 
want  of  comprehension  has  left  us  without  a  Navy  to  encounter  a  maritime 
war,  when  Europe  was  expending  vast  sums  upon  iron-clad  steamers  and 
improved  enginery  of  war,  before  which  granite  defences  are  as  glass ;  and 
if  there  is  not  a  change  of  sentiment,  and  some  spirit  infused  into  our 
counsels,  some  profit  seized  from  the  example  of  the  world,  posterity  will 
have  reason  to  reproach  us  that  we  allowed  to  slip  from  our  grasp  the 
noblest  land  the  sun  ever  shone  upon, —  an  empire  capable  of  development 
surpassing  thought,  —  a  portion  of  our  country  that  may  be  the  center  of 
the  greatest  power  and  civilization  the  world  shall  ever  see. 

Had  these  railways  of  Russia  been  completed  before  the  Crimean  war, 
the  fate  of  that  war  would  have  been  differently  decided. 

One  distinguishing  characteristic  of  this  immense  Russian  grant  for 
internal  improvements,  is,  that  commercial  advantages  are  made  only  a 
secondary  consideration,  the  acknowledged  primary  object  being  the  con- 
struction of  those  roads  for  their  importance  as  military  roads.  Thus,  upon 
the  line  between  St.  Petersburg  and  Moscow,  about  four  hundred  miles 
in  length,  the  convenience  of  the  intermediate  country  was  not  taken  hito 
consideration.  Without  respect  to  intervening  villages,  towns,  or  cities, 
or  districts,  the  road  was  built  in  almost  a  straight  line,  having  upon  its 
entire  length  only  nineteen  stations.  All  considerations  of  traffic  were 
spurned ;  and  the  road  was  built  at  a  cost  scarcely  exceeded  by  that  of  any 
other  railroad,  of  equal  length,  in  the  world.  It  was  laid  out  and  super- 
intended by  military  engineers,  was  constructed  chiefly  by  military  labor, 
and  its  workings  are  superintended  by  military  officers. 

If  we  can  draw  instruction  from  the  experience  of  older  nations  as  to 
the  best  mode  of  advancing  the  prosecution  of  this  to  us  great  under- 
taking, I  respectfully  submit  if  it  is  not  the  part  of  wisdom  to  give  ear 
to  the  teachings  of  that  experience,  though  it  may  come  from  a  foreign 
country. 

Sir,  if  fortunately  I  may  be  able  by  my  efforts  of  this  day  to  excite  an 
active  interest  in  this  great  and  necessary  military  work,  I  shall  have 
justified  my  consumption  of  the  time  of  the  committee.  Commercial  con- 
siderations I  have  not  dwelt  upon,  although  important.  If  the  House 
wills  to  aid  this  grand  national  measure,  I  may  by  and  by  crave  its  indul- 
gence in  further  discussion  of  details. 

I  have  spoken  from  a  full  heart,  and  from  long  and  anxious  study ;  and 
I  beg  that  this  session  may  not  pass  away  without  the  inauguration  of  a 
Pacific  railroad  upon  one  of  the  plans  which  I  have  presented,  or  some 
other  that  shall  commend  itself  to  the  wisdom  of  the  House. 
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The  Pacific  Eailroad  — How  it  may  be  Built 


SPEECH     ' 

OF 

HON.   A.   A.   SARGENT, 

IN  THE  HOUSE  OP  REPRESENTATIVES,  APRIL  9,  1862. 


The  House  being  in  the  committee  of  the  whole  upon  the  special  order, 
entitled  "  An  Act  to  aid  in  constructing  a  Railroad  and  Telegraph  Line  from 
the  Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the  government  the 
use  of  the  same  for  postal,  military  and  other  purposes,"  being  House  bill  No. 
364, — Mr.  Sargent,  of  California,  addressed  the  Committee  as  follows  :  — 

EXPENDITURE    FOR   THE   RAILROAD   NOT   JUSTIFIED    UNLESS   IT   IS 
A   MILITARY  NECESSITY. 

Mr.  SARGENT.  Mr.  Chairman :  After  the  lengthy  remarks  which  I 
submitted  upon  the  policy  and  the  military  necessity  of  a  Pacific  railroad 
early  in  the  session,  and  the  explanation  I  gave  of  the  financial  features  of 
the  measure  as  urged  by  its  immediate  friends,  it  may  seem  unnecessary 
for  me  to  recur  to  those  topics.  But,  sir,  I  represent  a  constituency  vitally 
interested  in  this  question,  who  will  not  hold  me  guiltless  if  I  do  not  seek,  on 
all  proper  occasions,  to  present  their  wants  in  this  regard,  and  exert  all  the 
influence  of  which  I  am  possessed  in  aid  of  this  great  measure.  It  is  my 
purpose,  before  I  conclude,  to  discuss  the  features  of  the  bill  reported  by  the 
select  committee  to  whom  the  subject  was  referred,  and  who  have  spent 
much  labor  and  thought  upon  the  subject.  But,  sir,  I  deem  that  this  measure 
cannot  be  justified  to  the  House  and  the  country,  in  this  day  of  vast  ex- 
penditure and  necessary  retrenchment,  unless  it  is  clearly  demonstrated  that 
the  Pacific  railroad  is  not  merely  a  matter  of  convenience,  or  even  com- 
mercial advantage,  but  is  an  overwhelming  military  necessity,  necessary  for 
the  integrity  of  the  country,  the  preservation  of  its  honor,  and  called  for  by 
considerations  of  patriotism  and  safety.  To  a  work  of  this  character,  if  such 
it  is,  we  need  to  bring  the  most  earnest  and  solemn  consideration.  That  it 
is  a  work  of  this  character  the  concurring  testimony  of  many  of  our  most 
eminent  statesmen  attests  ;  that  it  is  such  has  been  shown  by  the  events  of 
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this  war,  where  railroads  have  been  used  to  an  extent  never  before  seen  in 
the  history  of  the  world  in  precipitating  armies  into  the  field ;  that  it  is 
a  great  military  necessity  is  shown  by  the  geographical  features  of  the 
continent,  the  impossibility  of  defending  our  Pacific  possessions  without  it 
in  the  event  of  a  war  with  a  foreign  maritime  power,  the  ease  with  which 
such  a  war  may  be  excited,  as  witnessed  by  the  events  of  the  past  three 
months,  and  the  great  and  obvious  disaster  and  disgrace  to  the  nation  that 
would  occur*  by  the  loss  of  our  noble  Pacific  empire. 

ACCIDENT   THAT  "WE   RETAIN   OUR   PACIFIC   POSSESSIONS. 

Sir,  twelve  years  have  passed  away  since  the  first  Pacific  State  was  ad- 
mitted into  the  Union.  Since  that  time  over  half  a  million  of  souls  have 
settled  in  our  possessions  upon  that  ocean,  great  commercial  interests  have 
grown  up,  vast  gold-fields  have  yielded  millions  to  preserve  our  balance  of 
trade  in  the  markets  of  the  world,  and  yet  to-day,  save  a  few  insignificant 
forts,  nothing  has  been  done  for  the  protection  of  these  valuable  possessions, 
and  we  are  indebted  to  accident  only  that  the  western  boundary  of  these 
States  is  not  the  Rocky  Mountains  instead  of  the  Pacific.  We  are  indebted 
solely  to  the  lucky  accident  that  we  have  had  no  war  with  any  European 
commercial  nation,  —  that  our  clashing  commercial  interests  with  England 
and  France,  our  causes  of  rivalry,  our  points  of  contact,  have  not  involved  us 
in  war  with  those  powers,  or  one  of  them ;  to  our  good  fortune,  and  not 
to  our  statesmanship,  that  we  have  not,  ere  this,  paid  the  penalty  of  our 
inactivity  in  neglecting  this  great  engine  of  defence,  in  the  loss  of  the 
richest  portion  of  our  territory  —  the  very  jewel  in  our  coronet  of  States. 
We  cannot  hope  for  such  impunity  forever.  The  wheel  of  fortune  will  turn 
if  we  are  unworthy  the  favors  of  the  blind  goddess.  We  cannot  hope  to 
disregard  all  the  lessons  of  experience,  all  the  warnings  of  the  present,  all 
the  precautions  suggested  by  mere  self-defence,  and  escape  the  penalty  of 
carelessness.  The  awful  prospect  of  foreign  war  has  but  just  faded  from  our 
vision,  and  for  the  moment  all  seems  serene.  But  who  can  tell  when  the 
next  occasion  of  war  shall  come  ?  Even  if  we  had  internal  peace  we  should 
be  no  more  justified  in  neglecting  a  great  work  of  national  defence  like  this 
than  we  have  been  in  neglecting  to  construct  a  navy  that  could  compete 
with  the  iron-olad  ships  of  the  Old  World.  And  let  me  tell  gentlemen  here, 
and  the  country,  that  while  the  recent  experience  of  the  country  in  the  sink- 
ing of  the  noble  frigates  at  James  river,  by  the  iron-clad  monster  of  the 
rebels,  has  shown  that  the  English  Warrior  and  the  French  Gloire,  had 
foreign  war  fallen  upon  us,  might  have  penetrated  our  best  fortified  harbors 
on  the  Atlantic,  and  laid  their  cities  in  ruins,  that  such  a  war  would  also 
have  wrested  your  whole  Pacific  possessions  from  your  grasp,  and  reduced 
them  to  colonial  vassalage  to  England  or  France. 

Sir,  I  do  not  deal  in  exaggeration  in  these  statements.  In  case  of  a 
foreign  war  you  cannot  hold  this  continent  together  without  rapid  communi- 
cation across  it.  Look  at  its  configuration.  You  see  two  great  empires,  one 
on  the  east,  bordered  by  an  ocean  washing  the  shores  of  Europe ;  one  on  the 


•west,  looking  out  on  the  wastes  of  the  Pacific  and  on  Asia.  Between  these 
empires  you  have  no  link  of  communication.  Two  ranges  of  mountains 
divide  us,  and  wide  deserts,  with  little  water  or  grass,  occupying  nearly  two 
thousand  miles  of  intervening  space.  The  history  of  the  world  rebukes  the 
idea  that  such  empires  can  be  permanently  united  without  an  annihilation 
of  the  intervening  barriers.  Sir,  there  has  been  no  instance  in  history 
where  a  country  has  maintained  the  integrity  of  its  territory  if  that  territory 
was  riven  by  a  chain  of  mountains.  Napoleon's  armies  overran  the  Alps 
and  the  Pyrenees,  yet  France  fell  back  to  the  base  line  of  those  mountains 
— its  old  limits.  The  homogeneous  character  of  our  people,  the  devoted  love 
which  our  Californians  have  for  the  Union,  has  led  them,  and  will  lead  them, 
to  cling  to  that  Union,  even  if  they  are  compelled  to  seek  a  tropical  pas- 
sage back  here  to  the  seat  of  their  government,  which  is  at  the  same  time 
the  cradle  of  the  liberties  that  make  the  name  of  American  illustrious,  and 
which  name  they  proudly  share.  But  a  war  must  change  all  this.  Your  in- 
tervening mountains  and  desert  plains  cut  them  off"  from  aid  to  repel  a 
foreign  foe.  Your  only  communication  by  water  would  be  cut  off,  and  they 
would  fall  a  prey  to  the  adversary.  Modern  science  has  furnished  us  the 
means  of  reversing  the  lessons  of  history.  The  rapidly-growing  empires  of 
Asia  and  Europe,  expanding  as  they  followed  the  wheels  of  a  conqueror's 
car,  and  then  breaking  into  fragments  across  mountain  chains,  need  not  be 
the  type  of, this  confederacy.  By  means  of  the  iron  bands  of  a  railroad 
track,  and  the  swift-moving  car,  we  may  conquer  the  obstacles  of  nature, 
and  bind  together  the  continent.  Then  the  question  presents  itself,  Shall  we 
share  the  fate,  which  history  points  to,  of  all  nations  which  preceded  us  ?  Shall 
we  allow  our  territory  to  be  divided  ?  Shall  we  idly  doze  in  security  until 
we  lose  our  rich  Pacific  possessions,  or  avail  ourselves  of  the  aids  of  science 
to  make  our  country  indivisible  ? 

Gentlemen  may  say  California  can  protect  itself,  and,  if  it  succeeds  in  so 
doing,  will  remain  in  the  Union.  Sir,  I  will  not  discuss  the  question  whether 
this  is  a  fair  argument;  whether  a  Constitution  that  was  made  for  the  common 
defence  does  not  require  us  to  provide  means  so  that  common  defence  can  be 
secured.  Neither  will  I  attempt  to  express  any  opinion  upon  the  question 
involved  in  the  proposition,  that  any  State  left  to  struggle  alone  through  a 
fearful  war,  if  it  succeeds  in  self-preservation,  can  be  expected  to  subject  it- 
self to  a  renewal  of  such  disasters  by  adhering  to  a  government  whose  policy 
occasions  them,  and  whose  regard  for  it  seems  to  be  in  inverse  ratio  to  the 
squares  of  intervening  distance.  Sufficient  for  the  day  is  the  evil  thereof.  I 
shall  be  better  prepared  to  discuss  that  question  with  my  people  when  we 
emerge  successfully  from  a  foreign  war,  unaided  by  the  Government.  I  pre- 
fer now  to  confine  my  observations  upon  our  capacities  for  self-defence. 

When,  in  January  last,  I  addressed  the  Committee  of  the  whole  House,  I 
particularly  sought  to  show  the  difficulties  in  the  way  of  a  successful  defence 
of  California  in  the  event  of  a  foreign  war.  I  showed  that  we  are  not  sit- 
uated as  are  the  States  of  the  Atlantic  slope.  That  the  Eastern  States  pos 
sess  within  themselves  elements  of  power  and  self-reliance  ;  their  coal  and 
iron  fields  developed ;  their  manufacturing  establishments  extensive  and  va- 


ried  ;  with  the  West  as  a  vast  storehouse  to  supply  their  necessities,  and  a 
network  of  railroads  and  canals  extending  to  all  parts  of  the  country,  afford- 
ing facilities  for  the  transportation  of  public  and  private  stores  and  goods, 
and  available  for  rapidly  concentrating  troops  at  any  required  point.  But 
with  us,  as  I  sought  to  show,  it  is  far  different.  We  are  more  distant  from  the 
Atlantic  States  than  India  is  from  the  British  Isles.  Our  Isthmus  route 
would  be  soon  closed.  We  could  only  be  reached  by  a  voyage  of  fifteen 
thousand  miles  around  Cape  Horn,  —  a  route  assailable  by  the  enemy's 
cruisers  its  whole  length  ;  and  even  if  a  transport  should  escape  the 
enemy's  vessels,  which  could  lie  in  wait  for  it  in  all  the  numerous 
South-American  ports,  it  would  have  to  run  the  enemy's  blockading 
fleet.  I  also  referred  to  the  physical  formation  of  our  State,  —  the  ease 
with  which  it  might  be  closed  by  blockade  ;  its  harbor  of  San  Fran- 
cisco seized  ;  that  the  whole  agricultural  district  of  the  State  was  at 
the  mercy  of  the  invader,  so  that  he  could  starve  our  people  into 
submission.  I  also  dwelt  upon  the  inducements  for  a  campaign  for  con- 
quest, —  the  riches  of  our  soil  in  minerals,  our  noble  bay  and  city,  our 
navy- yard,  arsenal,  dry  dock,  and  other  appliances,  ready  fitted  to  the  hand 
of  an  enemy,  and  the  very  means  he  needs  to  strengthen  his  position. 

I  do  not  desire  to  recapitulate  my  statements  and  arguments  upon  these 
topics.  I  trust  gentlemen  have  given  to  these  matters  their  due  weight,  and 
that  they  will  show  their  appreciation  of  them  by  their  action  upon  this  bill. 
But  I  will  say  that  a  formidable  fleet,  such  as  that  the  English  Government 
now  maintains  in  the  Pacific,  can  wrest  San  Francisco  at  any  time  from  the 
Government,  take  possession  of  the  fortifications,  navy-yard,  dry  dock,  and 
arsenal,  and  hold  command  of  the  inland  navigation  of  the  State. 

ENGLAND  DESIRES  CALIFORNIA. 
I  know  the  fact  to  be,  that,  during  the  pendency  of  the  Trent  difficulty, 
warning  was  sent  by  an  eminent  Californian,  then  in  England,  that  orders 
had  gone  out  to  the  British  Pacific  fleet  to  strike  at  San  Francisco  as  soon  as 
news  arrived  of  the  commencement  of  hostilities.  England  desires  California 
more  than  we  seem  to  prize  it,  if  our  care  for  it  may  be  estimated  by  our  ef- 
forts to  retain  it.  We  anticipated  England  but  a  very  little  in  its  acquisition, 
according  to  Mr.  Webster's  testimony ;  and,  if  we  are  unwise,  we  may  yet 
yield  it  up  to  her.  I  have  here  a  list  of  British  and  French  ships  of  war 
now  in  the  Pacific,  with  their  class,  guns,  tonnage,  and  horse-power.  A  ma- 
jority of  the  fleet  consists  of  powerful  steamers,  carrying  guns  of  heavy  cali- 
ber, and  of  the  most  improved  invention  :  — 

BKITISH. 

Name.  Guns.  Tonnage.  H.  P. 

Steam  flag-ship  Bacchante 51  2,667  600 

Steam  sloop  Cameleon 17  952  200 

Steam  corvette  Olio 22  1,472  400 

Steam  sloop  Fawn 17  751  100 

Steam  sloop  Harrier 17  748  100 

Paddle  sloop  Hecate 6  817  240 

Steam  sloop  Miranda 15  1,039  250 


882 

200 

1,020 

- 

1,094 

- 

1,462 

400 

1,296 

250 

1,547 

310 

1,978 

600 

- 

60 

- 

60 

Men. 

H.P. 

1,000 

800 

300 

- 

300 

- 

300 

- 

180 

250 

Steam  sloop  Mutine 17 

Store  ship  Made 6 

Store  ship  Nereus 6 

Steam  corvette  Pelerus 21 

Steam  corvette  Tartar 20 

Steam  frigate  Termagant 25 

Steam  frigate  Topaze 51 

Gunboat  Forward - 

Gunboat  Grappler - 

Total  (16  ships) 291       17,729         3,770 

FRENCH. 

Name.  Guns. 

Steam  flag-ship  Dugua  Trouin  ....  90 

Corvette  Galathee 32 

Corvette  Cornelie 32 

Corvette  Bayonnaise 32 

Screw  steamer  Oassini 6 

Total 192         2,080         1,050 


INSUFFICIENT   AMERICAN   IN   PACIFIC. 

Against  such  fleets  the  United  States  have  but  seven  vessels,  three  pro- 
pelled by  steam,  one  an  old  store-ship,  and  one  of  them  recently  condemned 
in  China,  but,  all  enumerated,  with  less  guns  than  are  carried  by  the  French 
ships  alone.  The  few  vessels  we  have  there  are  scattered  in  neutral  ports, 
as  Acapulco  and  Panama,  and,  in  event  of  a  war,  would  be  compelled  to 
remain  in  such  refuge,  or  be  swept  from  the  sea  by  the  overwhelming  force 
of  the  enemy.  England  has,  in  the  Pacific,  more  than  two  ships  to  our  one, 
four  steam  vessels  to  our  one,  three  guns  to  our  one.  Our  fleet  would  be, 
therefore,  no  protection  to  our  Pacific  possessions.  It  now  serves  as  a  police 
force  at  the  principal  points  touched  by  our  shipping  in  the  Pacific,  but 
could  no  more  preserve  our  rights  and  territory  there  against  the  squadron 
of  England  than  a  body  of  policemen  could  repel  an  army.  In  the  event  of 
a  maritime  war,  the  people  of  California  would  be  left  to  their  own  resources, 
with  a  powerful  and  covetous  enemy  to  contend  against.  England  desires 
to  absorb  a  part  of  Maine  to  gain  a  highway  to  its  Canadian  cities.  Would 
it  be  just  to  leave  Maine  to  protect  itself?  Yet  you  leave  California  to  do 
so,  with  greater  temptations  to  an  enemy  than  exist  in  the  case  of  Maine.  I 
have  shown  that  our  fleet  could  not  protect  us ;  that  San  Francisco  and  the 
agricultural  valleys,  with  the  undefended  navy-yard  and  arsenal,  are  open 
to  seizure.  What  could  the  people  of  California  do  without  cannon  or 
ammunition,  and  without  the  means  of  procuring  them  ?  How  could  they 
protect  themselves  ?  They  are  a  gallant  people,  and  will  fight ;  but  how 
shall  they  fight  without  means  ?  I  do  not  ask  for  a  standing  army  for 
California,  aside  from  small  trained  garrisons  for  the  forts,  and  these  she 
furnishes  from  her  own  people  at  the  present  time ;  but  I  do  ask  for  the 
means  of  war,  to  prevent  her  people  being  driven  back  and  starved  out,  and 
thus  her  subjugation  be  accomplished. 


NO  OTHER  ADEQUATE  DEFENCE. 

Sir,  how  are  these  means  of  war  to  be  furnished  ?  You  will  not  accumu- 
late vast  stores  of  the  material  of  war  to  corrode  and  perish  during  years  of 
peace,  for  the  expense  of  storehouses,  depots  and  fortifications  would  neces- 
sarily be  on  the  largest  scale,  and  the  deterioration  in  many  articles  necessary 
to  be  stored  would  forbid  it.  By  such  a  system  you  would  waste  millions 
for  a  questionable  advantage.  I  have  shown  that  sea-communications  could 
not  be  relied  upon,  unless  you  have  a  navy,  equal  to  that  which  England 
could  employ  to  assail  us,  to  convoy  your  transport  ships,  a  system  of  supply, 
the  cost  of  which,  in  a  single  year  of  war,  would  equal  the  entire  expense  of 
a  railroad  to  the  Pacific.  Equally  vain  would  be  any  attempt  to  transport 
overland  the  amount  of  supplies  requisite  for  the  defense  of  the  Pacific 
frontier.  By  an  official  estimate,  the  cost  of  land  transportation  for  the 
annual  supplies  of  provisions,  clothing,  camp  equipage  and  ammunition  for 
such  an  army  as  it  would  be  necessary  to  maintain  there  would  exceed,  at 
peace  prices,  $20,000,000.  In  time  of  war  the  expense  is  estimated  to  be 
six  times  that  amount.  The  journey  across  the  plains  would  take  from  four 
to  six  months.  But,  in  point  of  fact,  supplies  for  an  army  could  not  be 
transported  across  the  continent.  On  the  arid  and  barren  belts  to  be 
crossed,  the  supply  of  grass  and  water  is  limited,  and  would  soon  be 
exhausted,  and  forage  could  not  be  transported  for  such  numerous  draught 
animals  over  such  distances.  Transportation  by  sea  and  land  are  alike 
impossible  in  event  of  a  war  with  a  powerful  maritime  nation,  and  California 
and  your  whole  Pacific  possessions  would  necessarily  be  left  to  their  fate. 
What  that  fate  is  I  have  endeavored  to  make  apparent. 

DOSS    OF    CALIFORNIA   DISGRACEFUL   AND   DANGEROUS    TO    THE 
NATION. 

One  other  consideration  before  I  address  myself  to  the  merits  of  the  bill 
under  consideration.  The  loss  of  California  would  not  be  merely  a  disgrace, 
it  would  be  the  first  step  downward  in  the  career  of  the  republic.  When- 
ever a  nation  commences  to  lose  its  territory,  its  history  draws  to  an  end  ; 
henceforth  the  seal  of  fate  is  set  upon  its  brow,  and  it  falls,  never  to  rise 
again.  But,  even  supposing  we  can  escape  this  law  of  decay,  illustrated  in 
all  ancient  nations,  and  the  Union,  bounded  on  the  west  by  the  Pocky 
Mountains,  continues  to  exist,  how  would  your  markets  endure  the  depriva- 
tion of  our  gold  ?  The  loss  of  a  single  vessel,  a  few  years  since,  that  sunk  in 
the  stormy  Atlantic,  with  a  million  of  treasure,  caused  extensive  bankruptcy 
over  the  Atlantic  and  Western  States.  Your  manufactories  now  find  a 
profitable  market  on  the  Pacific,  with  gold-paying  customers  and  tariff  dis- 
criminations in  your  favor.  Let  those  discriminations  be  against  you,  as 
they  would  be  if  California  was  in  the  hands  of  a  foreign  power,  and  your 
commercial  prosperity  would  be  seriously  impaired.  You  consult  not  alone 
the  interests  of  the  Pacific  coast  in  the  passage  of  the  measure.  You  foster 
the  general  good,  as  well  as  provide  the  means  to  protect  the  honor  and 
prestige  of  the  nation. 


These  considerations  are  more  fully  developed  by  reference  to  the  com- 
mercial advantages  accruing  from  the  completion  of  the  work  ;  but  I  have 
not  time  now  to  discuss  them. 

The  construction  of  this  road  was  a  necessary  consequence  of  the  acqui- 
sition, by  the  American  people,  of  territory  upon  the  Pacific  Ocean.  The 
moment  that  we  annexed  those  vast  regions,  extending  as  far  along  the  Pa- 
cific as  our  eastern  seaboard  extends  along  the  Atlantic,  we  assumed  an 
obligation  to  provide  an  internal  communication,  by  railroad,  across  the  con- 
tinent. By  this  means  only  can  we  bind  together  these  distant  regions, 
provide  for  the  common  defence,  an  develop  the  resources  of  the  country. 
By  obtaining  that  territory,  we  acquiesced  in  this  measure  ;  for  by  no  other 
means  can  we  maintain  and  hold  the  country  together.  We  have  trifled 
with  these  obligations  in  the  past;  but  they  are  not  the  less  imperative.  I 
grant,  sir,  it  has  not  been  the  fault  of  this  House,  and  I  do  not  believe  it  will 
be  our  fault  now  if  this  work  is  not  inaugurated. 

ACCOMMODATION   OP    COMMERCIAL   INTERESTS. 

If  the  considerations  I  have  presented  are  correct,  namely,  that  this  work 
is  a  military  necessity,  and  deserves  present  attention,  all  differences  about 
rival  routes  and  local  interests,  that  do  not  facilitate  the  great  work,  are 
injurious.  It  may  be  convenient  for  one  or  two  of  the  extreme  north-west- 
ern States  to  have  a  railroad  from  some  point  on  their  borders  to  end  in  the 
North  Pacific,  provided  they  are  not  deceived  in  the  capacities  of  that 
extreme  northern  section  upon  the  Pacific  side  of  the  continent.  Were  the 
men  now  in  their  seats,  who  a  few  years  ago  contended  that  the  route  should 
be  laid  down  from  Texas  to  Guaymas,  they  might  again  vote  against  any 
other  project.  But  the  great  object  now  to  be  secured,  as  is  obvious  b\  the 
lessons  forced  upon  our  notice,  is  the  construction  of  a  road,  by  the  shortest 
and  most  direct  route,  to  our  principal  port  upon  the  Pacific,  to  protect  Dis- 
possessions there  from  a  foreign  enemy.  I  trust,  sir,  that  a  proper  apprecia- 
tion of  this  fact  will  be  seen  in  the  votes  upon  the  pending  measure.  ■  Yet, 
sir,  while  the  committee  have  provided  such  termini  to  the  route  contem- 
plated in  this  bill,  that  that  road  must  be  constructed  between  the  thirty- 
ninth  and  forty-third  parallels  of  latitude,  and  upon  the  most  direct,  central, 
and  practicable  route  between  those  two  parallels,  due  regard  has  been  had 
to  commercial  considerations,  and  a  connection  with  the  great  lines  of  rail- 
road communication  now  existing.  Thus,  the  fork  of  the  road  starting  from 
the  western  boundary  of  Iowa,  with  the  Hannibal  and  St.  Joseph  connection, 
connects  with  the  lines  of  road  running  through  Springfield,  Chicago,  Mil- 
waukee, Detroit,  Cleveland,  Buffalo,  all  the  cities  on  the  lines  of  the  lakes, 
and  in  central  New  York,  as  well  as  the  New  England  States.  The  connec- 
tion at  Kansas  City  takes  in  St.  Louis,  Vincennes,  Cincinnati,  Louisville,  In- 
dianapolis, Columbus,  Pittsburg,  Wheeling,  Harrisburg,  Philadelphia,  Balti- 
more, Washington,  &c.  Liberal  grants  of  land  have  already  been  made  to 
roads  through  Minnesota,  and  the  road  already  projected  under  those  grants, 
from  St.  Paul  to  Sioux  City,  will. bring  Minnesota  into  connection  with  the 


Pacific  Railroad;  while  Wisconsin  is  already  partially  supplied  with  railroads 
that  connect  with  the  system  of  lake  railroads  to  which  I  have  adverted. 
Yet,  sir,  notwithstanding  these  ready  and  equitable  connections  with  the 
great  railroad  systems  of  the  country,  and  all  parts  of  it,  the  branches  pro- 
posed in  the  bill  to  effect  these  connections  are  short  and  simple,  and  obtained 
at  a  less  cost  than  any  which  have  heretofore  been  considered  by  Congress. 
Such  connections  are  necessary,  not  only  to  yield  the  highest  commercial 
advantages  to  the  country,  but  as  feeders  over  which  materials  shall  be  trans- 
ported to  construct  the  main  road. 

CANNOT   BE   BUILT   WITHOUT   GOVERNMENT   AID. 

The  theory  upon  which  this  bill  proceeds,  that  aid  must  be  granted  by  the 
general  Government,  will  not  be  questioned  by  any  gentleman  who  expects 
to  see  this  work  accomplished  during  this  generation.  You  cannot  organize 
a  company  to  undertake  this  work  without  substantial  aid  from  the  govern- 
ment. By  a  communication  laid  upon  our  table  from  the  President,  in 
response  to  an  inquiry  of  the  Senate,  giving  information  upon  the  railway 
systems  in  France,  we  learn  that  the  government  extends  its  aid  by  the 
issue  of  bonds  for  railroads,  and  has  thus  developed  a  vast  net-work  of 
roads,  traversing  the  whole  empire,  which  roads  pay  well  upon  the  invest- 
ment, reimburse  the  government,  and  develop  the  resources  and  business  of 
the  regions  they  traverse.  In  my  former  remarks,  I  called  the  attention  of 
the  House  to  the  extensive  system  of  railroads  being  built  in  Russia  and  British 
India  by  government  aid,  making  the  power  of  those  governments  impregna- 
ble against  foreign  aggression  or  internal  discontent.  Our  Government  only, 
with  territory  equally  extensive  and  exposed  with  that  of  Russia  or  the  British 
Indies,  and  far  more  than  that  of  France,  seems  indifferent  to  the  future, 
either  as  bearing  upon  the  increase  of  our  national  wealth  or  defence  ;  for  it 
has  these  many  years  neglected  to  use  the  obvious  means  to  increase  that 
wealth  or  to  provide  for  the  national  defence.  Is  distant  India  more  impor- 
tant to  England,  or  the  Crimea  to  Russia,  than  our  Pacific  possessions  are  to 
us  ? 

I  will  here  remark,  by  way  of  parenthesis,  that  our  minister  at  the  Court 
of  St.  James  says,  in  a  dispatch  accompanying  the  information  concerning 
the  French  system  of  railways,  that  — 

"  We  shall  find  at  the  close  of  this  war  one  half  our  cotton  business  has 
been  transferred  to  India.  Soon,  too,  Russian  roads  will  be  opened  through 
the  whole  region  of  the  Terre  Norre,  from  the  Black  Sea  to  the  Baltic, 
which,  from  its  rich,  bottomless  soils,  will  yield  incalculable  quantities  of 
food  now  inaccessible  France  is  pushing  her  railway  system  down  into 
Spain,  and,  in  concert  with  that  government,  is  opening  up  vast  regions  hith- 
erto uncultivated,  which  would  grow  wheat  enough  to  feed  all  Europe.  In 
these  ways  our  export  trade  is  seriously  threatened,  and  can  only  be  pre- 
served by  a  railway  system  proportioned  to  the  magnitude  of  our  territory 
and  its  natural  resources,  by  which  everything  that  the  industry  of  the 
country  can  produce  can  have  its  market.  The  union  of  the  Pacific  and 
seaboard  States  by  an  iron  road  never  appeared  so  clearly  a  national  neces- 
sity as  it  has  since  the  recent  threatened  rupture  with  England.  The  first 
and  inevitable  result  of  a  war  with  any  great  naval  power  would  be  the  loss  to 
our  California  possessions. 


"  Whatever  may  have  been  the  traditional  policy  of  the  Government 
heretofore,  some  easy,  sure,  and  rapid  communication  between  the  Atlantic 
and  the  Pacific  is  now  a  subject  of  such  direct  national  concern  that  the 
Government  must  charge  itself  with  the  execution  of  it  without  much  delay ; " 
thereby  announcing  the  views  I  have  endeavored  to  enforce  upon  this  floor. 
I  ask  gentlemen  but  to  glance  at  the  railway  policy  of  the  English  Govern- 
ment in  India,  and  the  Russian  Government  within  its  dominions,  where 
thousand  of  miles  of  railroad  have  been  constructed  by  the  aid  of  those 
governments,  to  cement  their  vast  empires,  and  develop  the  commercial 
capacities  of  their  dominions.  We  ask  nothing  novel  when  we  claim  gov- 
ernment aid  in  an  enterprise  that  will  add  to  the  stability  of  the  Government, 
settle  up  its  unproductive  lands,  develop  the  resources  of  the  country,  and 
enable  it  to  defend  the  integrity  of  its  territory.  The  only  question  that 
can  arise  is  as  to  the  best  method  of  granting  the  aid  that  it  is  the  interest 
and  duty  of  the  Government  to  furnish.  It  has  been  decided  by  the  votes  of 
many  gentlemen  before  me  that  the  proper  method  is  by  the  issuance  of  bonds 
of  the  government,  bearing  a  reasonable  interest,  and  payable  sufficiently  far 
in  the  future  to  insure  the  completion  of  the  road  before  their  maturity.  I 
believe,  sir,  that  aid  extended  in  that  manner  will  construct  the  road.  By 
this  bill  we  provide  for  the  issuance  of  bonds,  —  not  enough,  it  is  true,  to 
build  the  road,  —  but  graduated  in  amount  per  mile  to  the  character  of  the 
country  over  which  the  road  passes,  so  that  the  aid  is  small  where  the  work 
is  comparatively  easy,  and  larger  where  mountain  ranges  must  be  sub- 
dued, and  we  provide  for  security  to  the  Government  for  its  expenditures, 
and  for  a  repayment,  by  transportation  of  mails,  troops,  and  munitions  of 
war,  and  also  by  dedicating  a  portion  of  the  net  earnings  of  the  road.  I 
say  we  do  not  approp.  'ate  enough  to  construct  the  road,  for  $60,000,000 
will  not  build  such  a  road.  But  we  make  it  an  object  for  capitalists  to 
embark  their  own  means  in  the  undertaking,  by  the  aid  we  furnish.  We 
insure  a  proper  application  of  the  national  funds,  by  requiring  a  section  of 
a  given  number  of  miles  to  be  fully  completed,  and  furnished  in  every 
respect,  before  we  issue  any  bonds,  or  furnish  any  aid  whatever  ;  and  so 
on  until  the  road  is  completed.  Capitalists  who  build  the  road  do  not, 
under  this  bill,  have  the  funds  of  the  Government  to  speculate  upon.  They 
must  use  their  own  money  to  build  the  road,  and  are  paid  only  as  sections 
are  fully  completed.  It  matters  not  what  any  given  section  may  cost,  the 
aid  the  government  will  furnish  is  limited  in  the  bill.  Such  a  system  guards 
against,  abuses  and  jobs.  It  insures  a  speedy  and  economical  construction 
of  the  road. 

NO    DESIGN    TO   BURDEN   THE    TREASURY  NOW. 

I  call  attention  to  another  feature  of  this  bill,  as  bearing  upon  the  present 
capacity  of  the  Government  to  embark  in  this  enterprise.  Gentlemen  have 
sometimes  talked  as  if  we  designed  to  put  our  hands  into  the  Treasury,  now 
that  it  is  depleted  by  an  expensive  conflict,  and  abstract  therefrom  fifty  or 
sixty  millions  of  dollars.  We  design  to  do  nothing  of  the  kind,  and  such 
will  not  be  the  operation  of  this  bill.     In  the  first  place,  no  payment  of  the 
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principal  of  these  bonds  will  be  required  under  thirty  or  forty  years,  when 
the  country  will  have  swelled  in  population  to  a  hundred  millions,  and  our 
wealth  will  be  four-fold  what  it  now  is ;  when  this  road  will  have  been 
twenty  years  in  operation,  and  have  created  half-a-dozen  new  States  where 
uninhabited  wilds  now  occupy  our  territories,  and  when  the  trade  of  Asia 
poured  into  our  lap,  and  widely-extended  commerce,  by  its  means,  will  have 
far  repaid  the  expenditures,  even  if  the  companies  constructing  the  road 
shall  not,  before  that  time,  have  paid  up  the  loan  by  the  means  provided  in 
the  bill.  And  it  is  also  an  error  to  suppose  that  the  interest  upon  this 
amount  is  to  be  paid  now  or  presently.  The  bonds  will  be  issued  slowly, 
few  at  a  time,  as  the  work  progresses.  It  will  be  probably  two  years  before 
any  bonds  will  be  issued,  for  surveys  have  to  be  made,  and  preparations  for 
work,  and  part  of  the  road  constructed,  before  any  will  be  due.  The  whole 
amount  of  interest  to  be  paid  up  to  1866  will  be  but  $168,000,  and  up  to 
186  7  but  $504,000;  and  when  the  road  is  fully  completed,  and  we  are  ex- 
periencing all  the  security  and  commercial  advantages  which  it  will  afford, 
the  annual  interest  will  be  less  than  64,000,000,  and  that  sum  will  be  but 
gradually  reached  year  after  year.  The  War  Department  has  paid  out,  on 
an  average,  $5,000,000  per  year,  for  the  past  five  years,  for  transportation  to 
the  Pacific  coast,  and  the  mails  cost  $1,000,000  more  at  their  present  reduced 
rates.  The  saving  of  the  Government  would  be  two  millions  per  year  on 
these  items  alone.  I  beg  gentlemen  who  talk  of  the  exigencies  of  the  times, 
to  observe  that  we  ask  nothing  of  the  Government  for  two  or  three  years  to 
come,  and  how  very  little  we  ask  at  the  expiration  of  that  time.  As  this 
road  progresses  west  from  the  Mississippi,  and  east  from  California,  it  will  be 
available  to  the  Government  for  transportation ;  and  I  have  no  doubt  that 
the  services  it  will  render  will  very  soon  absorb  the  interest  money  to  be 
paid  under  this  bill. 

IS   A   MEASURE   OF   ECONOMY. 

If  gentlemen  will  take  into  consideration  the  immense  outlays  by  the 
Government  for  want  of  railroad  facilities  across  the  Territories,  they  would 
better  appreciate  the  propriety  of  these  moderate  expenditures  we  now  re- 
quire. The  Mormon  war  cost  millions  to  the  Government  —  probably  one 
third  the  amount  contemplated  by  this  bill ;  and  a  very  large  proportion  of 
that  cost  was  in  the  item  of  transportation,  and  much  of  it  on  account  of  the 
necessary  delay  in  military  movements  without  railroads  over  such  distances. 
That  war  could  never  have  occurred  with  a  railroad  across  the  continent. 
With  such  a  road  you  would  avoid  Indian  wars,  which  cost  millions  to  the 
Government,  through  the  territories  traversed  by  it.  Tou  would  save  the 
lives  of  citizens  who  now  take  their  weary  way  across  those  territories,  fall- 
ing victims  often  to  savage  onslaught.  Sir,  you  can  follow  the  emigrant  trail 
froni  Missouri  to  California,  and  never  lose  your  way,  for  the  route  is  broadly 
marked  with  the  bones  of  men  and  beasts,  with  broken  wagons  and  aban- 
doned property. 

FINANCIAL   WORKINGS    OF    THE   BILL. 

To  illustrate  my  views  fully  upon  the  financial  workings  of  this  bill,  I  have 
prepared  a  table  of  the  amount  of  bonds  to  be  issued  each  year,  until  the 


11 


entire  road  be  completed.  It  will  be  observed  that  no  payment  of  these  bonds 
is  to  be  made  under  thirty  years  from  their  date,  only  the  interest  upon  them, 
as  it  accrues  ;  and  that  their  issuance  is  in  fact,  aside  from  their  interest,  a 
mere  loan  of  the  credit  of  the  Government.  As  they  are  issued  only  for 
completed  sections,  which  have  already  been  paid  for  by  the  cash  of  the 
companies,  the  Government  is  not  interested  in  the  question  whether  they 
are  worth  in  the  hands  of  the  holders  their  face  or  a  less  amount.  It  is  not 
compelled  to  make  good  any  deficiency,  and  it  is  secured  to  the  full  amount 
of  the  face  and  interest  by  a  first  mortgage  upon  the  road,  -which  will  have 
cost  upon  the  average  double  the  amount  of  the  bonds  issued. 

In  the  absence  of  positive,  information  with  regard  to  the  cost  of  the  road 
through  the  Territories,  the  Curtis  bill,  without  recognizing  the  absolute  dif- 
ference in  expense  of  respective  sections  of  the  line,  considered  the  work  as 
being  of  equal  cost  per  mile,  adding  thereto  a  certain  amount  at  the  crossing 
of  each  degree  of  longitude  as  compensation  for  the  increased  outlay  for 
transporting  iron,  ties,  and  materials  for  construction,  as  the  road  progressed 
from  the  two  ends  towards  the  interior,  thus :  commencing  at  the  eastern  end 
with  $12,000  per  mile,  and  increasing  the  amount  $3,000  per  mile  until  the 
one  hundred  and  ninth  meridian  of  longitude  was  reached.  This  made  the 
appropriation  for  the  last  degree  of  longitude  $48,000  per  mile.  It  is  well 
known  that  for  the  first  six  hundred  miles  the  line  passes  over  a  compara- 
tively smooth,  level  country,  the  real  difficulties  of  the  work  only  commenc- 
ing when  the  Rocky  mountains  are  reached.  So,  upon  the  western  end,  the 
real  difficulties  of  the  work  commence  at  the  western  base  of  the  Sierra 
Nevada  mountains  in  California,  the  passage  of  which  comprehends  the  most 
difficult  and  expensive  portion  of  the  whole  road.  In  fact,  the  cost  of  cross- 
ing these  mountains  has,  until  recently,  been  a  matter  of  speculation.  Recent 
surveys,  however,  have  demonstrated,  not  only  their  feasibility  at  reduced 
grades,  but  have  furnished  data  for  a  correct  estimate  of  the  cost  of  the 
same,  all  of  which  has  been  taken  into  consideration  in  determining  the  rela- 
tive amounts  of  appropriations  per  mile. 

Under  the  provisions  of  this  bill,  the  amount  of  bonds  proposed  to  be 
issued  are  $16,000  per  mile.  Upon  reaching  the  base  of  the  Rocky  moun- 
tains from  the  east,  and  the  base  of  the  Sierra  Nevadas  from  the  west,  this 
amount  is  trebled  for  one  hundred  and  fifty  miles,  making  $48,000  per  mile 
for  that  distance,  which  includes  the  most  difficult  and  expensive  portion 
of  the  road. 

Between  these  two  points,  and  through  the  interior  or  great  basin,  where 
the  line  passes  over  a  rolling,  hilly  country,  intersected  by  numerous  streams, 
this  first-named  amount  is  doubled,  making  $32,000  per  mile. 

It  is  believed  that  this  apportionment  of  appropriations  conforms  more 
closely  to  the  absolute  cost  of  the  different  sections  of  the  line  than  that  of 
the  Curtis  bill,  and  will  amount  to  about  one  half  of  the  cost  of  the  road 
upon  the  average  of  the  work. 

The  total  amount  of  aid  thus  extended  by  the  Government  for  the  con- 
struction of  the  road,  will  be  as  follows  : 
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SCHEDULE   OF   APPROPRIATIONS. 

Miles.  Per  Mile.  Total. 
From  Sacramento  to  western  base  Si- 
erra Nevada 25  $16,000  $400,000 

From -western  base  of  Sierra  Nevada.        150           48,000  7,200,000 

Through  Great  Basin 890           32,000  28,480,000 

Through  Rocky  mountains, 150           48,000  7,200,000 

Thence  to  Kansas  line 200           16,000  3,200,000 

Thence  to  Missouri  line 450           16,000  7,200,000 

Or  a  total   of  miles 1,865  $53,680,000 

If  to  this  is  added  the  amount  appropriated  for  eastern  branches,  this  will 

be  increased  as  follows : 

Miles.  Per  mile.  Total. 

Leavenworth  branch 50  $1 6,000  $800,000 

St.  Joseph  branch 100            16,000  1,600,000- 

Iowa  branch '.       250            16,000  4,000,000 

400  $6,400,000 


These  figures  make  the  main  line  and  the  eastern  branches  to  require  the 
issuance  of  bonds  to  the  amount  of  $60,080,000. 

The  amounts  to  the  several  companies  in  the  main  line  will  be  as  follows : 

Kansas  company $7,200,000 

Central  company 31,200,000 

Nevada  company 9,360,000 

California  company 5,920,000 

$53,680,000 
In  the  event  of  the  passage  of  this  bill  at  the  present  session  of  Congress, 
the  progress  of  the  work  will  be  such  as  to  call  for  these  bonds,  as  follows : 

January  1,  1864. 

Miles.  Per  Mile.  Total. 

California  end 25  $16,000         $400,000 

St.  Joseph  branch 50     16,000  800,000 

Leavenworth  branch 50     16,000  800,000 

Kansas  road 50     16,000  800,000 

$2,800,000 

January  1,  1865. 

California  end 50     48,000     $2,400,000 

St.  Joseph  branch 50     16,000  800,000 

Kansas  road 100     16,000       1,600,000 

4,800,000 

January  1,  1866. 

California  end 50     48,000       2,400,000 

Kansas  road     100     16,000       1,600,000 

Iowa  branch 100     16,000       1,600,000 

5,600,000 

January  1,  1867. 

California  road 15     48,000  720,000 

Nevada  road 50     48,000       2,400,000 

Kansas  road 100     16,000       1,600,000 

Iowa  branch 100     16,000        1,600,000 

6,320,000 

January  1,  1868. 

Nevada  road 100     32,000       3,200,000 

Kansas  road 100     16,000       1,600,000 

Iowa  branch 50     16,000  800,000 

5,600,000 
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January  1,  1869. 

Nevada  road 100 

Central  company 100 

January  1,  1870. 

Nevada  road 25 

Central  company,  west  end. ...    75 
Central  company,  east  end 100 

January  1,  1871. 

Central  company,  west  end 100 

Central  company,  east  end, 50 

January  1,  1872. 

Central  company,  west  end   .  . .  .100 
Central  company,  east  end 50 

January  1,  1873. 

Central  company,  west  end 100 

Central  company,  east  end 50 

January  1,  1874. 

Central  company,  west  end 100 

Central  company,  east  end 100 


32,000 

3,200,000 

16,000 

1,600,000 

4,800,000 

32,000 

800,000 

32,000 

2,400.000 

16,000 

1,600,000 

4,800,000 

32,000 

3,200.000 

48,000 

2,400,000 



5,600,000 

32,000 

3,200,000 

48,000 

2,400,000 

5,600,000 

32.000 

3,200,000 

48,000 

2,400,000 

5,600,000 

t 

32,000 

3,200,000 

32,000 

3,200,000 

6,400,000 

1 

58,720,000 

Summary. 

Jan.  1,  1864 $2,800,000     Jan.  1,  1871 85,600,000 

Jan.  1,  1865 4,800,000     Jan.  1,  1872 5,600,000 

Jan.  1,  1866 5,600,000     Jan.  1,  1873 5,600,000 

Jan.  1,  1867 6,320,000     Jan.  1,  1874 6,400,000 

Jan.  1,  1868 5,600,000     July  1,  1874 2,160,000 

Jan.  1,  1869 4,800,000  

Jan.  1,  1870 4,800,000  860,080,000 

As  many  of  these  bonds  will  not  be  issued  under  twelve  years  from  this 
date,  and  the  bulk  of  them  not  till  after  eight  years,  it  follows  that  they  will 
not  mature  under  from  thirty  to  forty-two  years  from  the  passage  of  the  bill. 
The  actual  burdens  upon  the  Treasury,  before  maturity,  will  be  as  follows, 
they  being  for  interest  exclusively  :  — 

In  1865 $168,000  In  1871 82,363,000 

In  1866 504,000  In  1872 2,699,000 

In  1867 804,000  In  1873 3,035,000 

In  1868 1,283,000  In  1874 3,371,000 

In  1869 1,787,000  In  1875 3,884,000 

In  1870 2,075,000 

Thus  the  highest  rate  of  interest,  upon  a  complete  road,  will  be  less  than 
four  millions  of  dollars,  and  our  yearly  expenses  are  over  six  millions  of  dol- 
lars for  mails  and  transportation.  True  economy  calls  for  this  expenditure, 
as  well  as  considerations  of  convenience,  safety,  and  commercial  advan- 
tage. 

ADVANTAGE    OF    EMPLOYING   COMPANIES. 

It  will  be  seen  by  the  provisions  of  the  bill  that  the  work  of  construction 
is  assigned  to  companies  already  organized  at  either  end,  while  about  one 
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thousand  miles  of  the  centre  are  assigned  to  corporators  named  in  the  bill, 
which  is  in  that  respect  similar  to  the  Curtis  bill. 

It  is  believed  that  this  disposition  of  the  work  will  operate  advantageously, 
and  insure  the  more  rapid  prosecution  of  the  road.  The  length  of  the 
entire  line  from  the  Missouri  river  to  the  navigable  waters  of  the  Sacramento 
river  will  be  eighteen  hundred  and  sixty-five  miles.  The  proportion  assigned 
to  the  California  company  on  the  western  end  is  one  hundred  and  forty 
miles  ;  to  the  Nevada  company  is  two  hundred  and  seventy -five  miles,  or  a 
total  of  four  hundred  and  fifteen  miles ;  while  upon  the  eastern  end  the  por- 
tion assigned  to  the  Kansas  company  includes  four  hundred  and  fifty  miles. 
The  total  amount  of  bonds  contemplated  to  be  issued  on  the  main  line  is 
fifty  thousand,  or  about  one-half  the  cost  of  the  entire  road.  It  is'  well 
known  that  the  work  of  construction  of  this  road  must  progress  from  the  two 
ends,  which  must  be  located  on  navigable  waters,  or  at  the  terminus  of  some 
railroad  already  constructed,  where  iron,  &c,  can  be  had,  and  must  progress 
with  rapidity  towards  the  centre.  Upon  the  western  end  is  immediately  en- 
countered the  passage  of  the  Sierra  Nevada  mountains,  comprising  the 
heaviest  and  most  difficult  portion  of  the  whole  road.  #Kecognizing  the 
great  difficulty  and  cost  of  crossing  these  mountains  upon  the  line  surveyed 
by  the  Government  through  California,  attention  was  directed  to  the  impor- 
tance of  a  shorter  route  through  Central  California ;  and  the  result  of  exten- 
sive explorations  was  the  discovery  of  a  route  which  effected  a  saving  of  one 
hundred  and  eighty  miles  in  distance,  with  less  grades,  to  a  common  point  on 
the  Beckwith  survey.  And  I  will  remark,  in  passing,  that  it  is  my  impres- 
sion, from  my  knowledge  of  the  intermediate  country  to  the  Missouri,  that 
proper  railroad  surveys  will  reduce  the  distances  far  below  the  estimates  I 
have  adopted  in  this  discussion.  A  company  has  been  organized  in  my 
State,  and  a  railroad  survey  made  under  its  ausjaices,  at  great  cost,  entirely 
across  the  Sierra  Nevadas,  which  successfully  overcomes  the  difficulties  of 
this  portion  of  the  route.  As  this  company  is  named  in  the  bill  as  one  of  the 
agents  to  effect  the  will  of  the  Government,  it  may  be  expected  that  I  shall 
state  what  I  know  of  its  character.  The  company  is  incorporated  under  the 
name  of  the  Central  Pacific  Railroad  Company  of  California,  and  is  com- 
posed of  some  of  the  wealthiest,  most  respectable,  and  reliable  citizens  of 
the  State,  who  have  taken  hold  of  this  matter  with  vigor  and  energy,  and 
who  are  ready  to  embark  their  own  means  in  the  enterprise,  providing  the 
assistance  of  the  Government  can  be  had.  Having  already  surveyed  their 
portion  of  the  line  through  the  State,  they  are  prepared  to  commence  imme- 
diately the  work  of  construction,  having,  as  it  were,  already  commenced  and 
performed  nearly  two  years'  work  in  preparing  the  line  for  construction, 
which  labor  and  time  would  have  been  requisite  after  the  passage  of  this 
bill  before  the  work  could  have  been  commenced,  as  no  portion  of  the  line 
could  have  been  worked  until  the  whole  route  across  the  Sierra  Nevadas  had 
been  established  and  found  practicable.  The  route  is  located  upon  a  contin- 
uous divide  which  reaches  to  the  summit  without  being  broken  by  cross 
ravines  or  rivers. 

Experience  in  railroad  building  has  demonstrated  that  economy,  certainty 
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and  dispatch  are  insured  by  building  great  lines  of  roads  in  divisions.  Thus 
the  New  York  and  Erie  Railroad,  first  undertaken  under  the  policy  of  con- 
structing the  road  as  a  'whole,  for  a  long  while  languished,  and  finally  came 
to  a  stand-still,  from  its  unwieldy  proportions,  and  the  difficulty  of  managing 
so  heavy  an  affair.  After  various  attempts  to  resuscitate  it,  after  numerous 
changes  in  the  board  of  directors,  it  was  finally  wisely  decided  to  adopt  the 
policy  of  proceeding  with  the  construction  in  small  divisions,  from  the  end  of 
the  road  already  built,  entirely  completing  each  small  division  ready  for  run- 
ning trains  over  it  before  the  next  division  ~was  commenced.  Under  this 
policy  the  work  of  construction  again  proceeded,  and  the  entire  road  was 
successfully  built. 

The  present  New  York  Central  Railroad,  universally  conceded  to  be  one 
of  the  best  managed  and  most  profitable  of  our  roads,  is  made  up  of  a  num- 
ber of  small  lines,  first  built  by  different  companies,  as  follows  :  —  Albany  to 
Schenectady,  Schenectady  to  Syracuse,  Syracuse  to  Attica,  Attica  to  Buffalo; 
also,  Syracuse  to  Rochester,  Rochester  to  Niagara  Falls,  Niagara  Falls  to 
Buffalo,  and  Niagara  Falls  to  Lewiston.  All  these  different  roads  were  con- 
structed, owned,  and  operated  by  different  companies,  until  it  was  proved 
that  the  interest  of  all  the  roads,  as  well  as  that  of  the  travelling  public, 
would  be  best  subserved  by  consolidating  them,  which  was  accordingly  done. 

Most  of  our  great  lines  of  railroad  are  made  up  of  smaller  intermediate 
roads,  built  by  different  companies,  who,  without  other  compulsion  than  that 
derived  from  general  interest,  eventually  unite,  so  as,  practically,  to  form  one 
line,  as  we  open  the  way  for  the  companies  named  in  this  bill  to  do,  by  com- 
munity of  interest,  as  well  as  by  provisions  for  their  consolidation.  At  the 
risk  of  being  tedious,  I  will  further  illustrate  the  policy  of  the  bill  in  this 
particular. 

Thus,  from  Boston  to  Albany,  the  line  is  made  up  of  the  Boston  and  Wor- 
cester road,  the  Worcester  road  from  Worcester  to  West  Stockbridge,  and 
the  Albany  and  West  Stockbridge  road  to  Albany ;  the  whole  line  being 
operated  as  one  road,  and  commonly  known  as  the  Western  Railroad. 

The  line  from  Boston  to  New  York  is  made  up  of  the  Boston  and  Wor- 
cester to  Worcester,  the  Western  to  Springfield,  the  Hartford  and  Spring- 
field to  Hartford,  the  New  Haven  and  Hartford  to  New  Haven,  the  New 
Haven  and  New  York  to  New  York. 

The  line  reaching  from  Springfield  to  BurliDgton  and  Montreal  is  likewise 
composed  of  many  smaller  roads,  as  also  from  New  York  to  Washington. 

From  Philadelphia  and  Baltimore  to  Chicago,  Cincinnati,  and  St.  Louis, 
although  operated  and  run  as  one  continuous  line,  yet  this  line  is  made  up  of 
many  smaller  roads,  built  by  different  companies,  who  united  the  resources 
of  each  section  of  the  country  upon  the  road  extending  over  it. 

The  difficulties  and  embarrassments  of  managing  the  construction  of  a 
long  road,  of  even  five  hundred  miles  in  length,  through  an  inhabited  coun- 
try, where  supplies  and  labor  can  be  depended  upon,  and  where  roads  and 
navigable  streams  exist  at  frequent  intervals,  are  well  known.  It  is  believed, 
therefore,  that  the  policy  of  dividing  the  road,  as  it  were,  into  divisions,  will 
be  more  likely  to  insure  its  speedy  completion  than  if  the  whole  line  were 
put  into  the  hands  of  one  company. 

INTERESTS   OF   PUBLIC   ARE    GUARDED. 

I  have  thus  discussed  the  leading  features  of  the  bill  under  consideration. 
I  will  very  briefly,  in  conclusion,  allude  to  some  of  the  guards  we  have  placed 
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in  the  bill  to  protect  the  interests  of-  the  people.  The  sentiment  of  the  peo- 
ple of  the  United  States  is  adverse  to  the  creation  of  irresponsible  bodies  of 
any  kind ;  and  the  committee  have  sought  so  to  frame  this  bill  as  to  prevent 
any  such  grant  <jf  privileges  as  may  lead  to  abuses  hereafter.  Thus,  it  is  pro- 
vided that  returns,  under  oath,  shall  be  made  to  the  Secretary  of  the  Inte- 
rior by  each  of  the  companies,  showing  the  cost,  earnings,  income,  and-. ex- 
penditures of  the  railroads  and  telegraph  lines  as  accurately  as  possible:  and 
that,  whenever  it  appears  that  the  net  earnings  of  the  entire  road  and  tele- 
graph, including  the  amount  allowed  by  the  United  States  for  services  ren- 
dered, after  deducting  repairs  and  the  furnishing  and  running  and  managing 
the  road,  shall  exceed  ten  per  cent,  per  annum,  exclusive  of  the  five  per  cent,  to 
be  paid  to  the  United  States,  Congress  may  reduce  the  rates  of  fare,  if  unreason- 
able in  amount,  and  fix  and  establish  the  same  by  law.  Provision  is  made  against 
any  unreasonable  speculation  in  the  lands  donated  for  the  use  of  the  road,  and 
for  the  transportation  of  materials ;  and  the  power  of  amending  the  act  in 
any  particular,  and  of  passing  any  new  act  to  insuie  a  compliance  with  the 
intent  of  this  act,  is  expressly  reserved,  so  that  no  plea  of  irresponsible  privi- 
lege can  be  set  up  by  either  of  the  companies  named. 

I  believe  sir,  that  this  bill  is  more  perfect  in  its  provisions  than  any  ever 
before  submitted  to  the  attention  of  Congress.  It  is  the  result  of  much  labor 
and  thought  by  the  special  committee ;  is  drawn  in  view  of  the  experience 
that  has  accumulated  upon  the  subject,  and  after  careful  review  of  the  de- 
bates in  both  Houses  at  the  previous  sessions  of  Congress. 

WE    MAY   SHOW   THAT    DESPOTISMS    ARE    NOT    WISER   THAN    REPUBLICS. 

The  passage  of  this  bill  at  the  present  time,  while  it  will  not  add  to  the 
financial  burdens  of  the  country,  but,  on  the  contrary,  will  open  a  vast  field 
for  future  revenue,  will  evince  more  strongly  than  any  other  act  the  confi- 
dence of  Congress  in  the  future  of  the  country,  and  show  to  Europe  that  we 
can  calmly  and  efficiently  provide  for  the  improvement  of  the  nation,  as  well 
as  energetically  repel  rebellion  against  its  legitimate  authority.  Russia  mag- 
nified its  power  as  much  by  pushing  on  its  gigantic  system  of  railroads  dur- 
ing the  expense  and  disaster  of  the  Crimean  war,  as  it  did  in  driving  back 
its  invaders  from  its  soil ;  and,  by  so  doing,  it  provided  new  guards  for  its 
future  security,  by  the  creation  of  means  for  the  concentrating  of  troops  and 
warlike  stores  at  any  point  on  its  widely-extended  frontiers,  and  developed 
regions  before  almost  untraversed.  Even  so  may  we  become  more  secure 
and  wealthier,  and  show  to  the  world  that  despotisms  are  not  wiser  or  more 
powerful  than  republics. 

Most  earnestly  do  I  desire  to  return  to  my  constituents  and  say  to  them 
their  wants  have  been  appreciated,  their  security  insured,  their  love  for  the 
Union  not  in  vain.  By  a  single  act,  you  can  send  a  thrill  of  joy  through 
the  Pacific  States.  You  can  deserve  the  blessings  of  your  now  isolated 
brethren  upon  the  Pacific,  and  cause  them  to  look  upon  their  share  of  the 
burdens  of  this  war  as  not  drawn  from  them  selfishly  by  those  who  care  for 
them  only  as  customers  and  tax-payers,  but  as  contributed  to  perpetuate  the 
glory  of  a  Government  that  cares  for  their  interests,  and  consults  them  by 
practical  measures  for  their  advantage.  With  a  Pacific  Railroad,  San  Fran- 
cisco will  be  as  near  the  centre  of  population  as  Chicago  is  to  this  city.  You 
can  as  easily  defend  it  as  you  can  Portland.  You  will  have  opened  new 
channels  of  trade,  created  new  States,  encouraged  emigration,  turned  the 
wilderness  to  prosperous  settlements,  secured  the  trade  of  Asia,  bound  to- 
gether two  oceans,  realizing,  in  the  fact,  the  idea  of  the  Persian  who  sought 
to  bind  the  Hellespont ;  and  you  will  deserve  for  this  Congress  the  name  of 
the  wisest  and  most  far-seeing  of  any  that  has  convened  since  the  formation 
of  the  Government. 
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NOTE 


Several  extra  editions  of  the  Daily  Union  of  August  27th,  28th  and 
31st  having  been  exhausted,  as  also  a  large  extra  edition  of  the  Weekly 
Union,  containing  reports  of  the  recent  railroad  proceedings,  and  the 
demand  continuing  unabated,  the  publishers  have,  at  the  solicitation 
of  many  citizens,  embodied  the  reports  given  in  those  numbers  of  the 
paper  in  the  present  form.  It  has  been  thought  well  to  add  a  brief 
description  of  the  City  and  County,  giving  some  of  the  leading  facts 
concerning  the  climate,  harbor,  and  other  advantages  of  San  Diego 
The  time  given  for  the  preparation  of  this  pamphlet  has  been  very 
short,  and  this  hasty  sketch  is  necessarily  imperfect.  The  statements 
made,  however,  may  be  relied  upon  as  correct  in  ev  ery  particular. 

San  Diego,  August  31st,  1872. 


[From  the  San  Diego  Daily  Union,  August  27th.  [ 


THE  RAILROAD  PARTY. 


Arrival  of  Col.  Thomas  A.  Scott  and  Party  at  San  Diego — Their 

Reception  by  the  Citizens — Account  of  the 

Trip  down  the  Coast. 


The  steamer  California  yesterday  brought  to  San  Diego  the  largest 
party  of  distinguished  persons  ever  visiting  the  Pacific  Coast.  Col. 
Thomas  A.  Scott  and  associates  left  Philadelphia  on  the  13th  instant, 
and  were  joined  at  Chicago  and  Omaha  by  others.  The  party  came 
through  to  Sacramento  in  Col.  Scott's  own  "hotel  car"  and  Pullman 
sleeping  -  car,  and  arrived  at  San  Francisco  on  Tuesday"  night  last, 
August  20th. 

On  the  21st  instant,  at  the  invitation  of  prominent  citizens,  the  party 
visited  the  Cliff  House,  and  the  next  day  took  an  excursion  round  the 
Bay  of  San  Francisco.  In  the  evening  they  addressed  an  immense 
throng  of  people  at  Union  Hall,  and  the  next  morning  (Friday  last) 
started  for  San  Diego. 

The  party  is  composed  as  follows  :  Col.  Thomas  A.  Scott,  President 
of  the  Texas  and  Pacific  Eailway  Company  ;  Gen.  G.  M.  Dodge,  Chief 
Engineer  of  the  Boad  ;  W.  T.  Walters  of  Baltimore,  Col.  John  W. 
Forney  of  Philadelphia,  ex-Senator  John  S.  Harris  of  Louisiana,  John 
McManus  of  Eeading,  Pa.,  Gov.  J.  W.  Throckmorton  of  Texas,  Direct- 
ors of  the  Company  ;  Col.  George  Williamson  of  Shreveport,  La.  ; 
Senator  John  Sherman  of  Ohio  ;  1ST.  P.  Dodge  of  Council  Bluffs  ;  W. 
H.  Einehart  of  Eome,  Italy  ;  John  P.  Greene,  Secretary  of  Col.  Scott  ; 


W.  H.  Brady ;  D.  B.  Jackson,  Agent  of  Pennsylvania  Central  Kailroad 
at  San  Francisco  ;  Miss  Walters,  Mrs.  John  P.  Greene.  Accompanying 
the  party  to  San  Diego,  by  invitation,  are  Governor  E.  C.  McCormick 
of  Arizona,  who  has  just  returned  from  the  East,  and  Senator  Cornelius 
Cole.  Mr.  Charles  A.  Wetmore,  of  the  San  Francisco  Alta,  comes  with 
the  party  as  Secretary  of  Gov.  Throckmorton. 

The  Reception  at  Santa  Barbara. 

Starting  from  San  Francisco,  as  stated,  on  the  morning  of  the  23d, 
Santa  Barbara  was  reached  on  the  evening  of  24th,  and  the  party  went 
ashore  to  spend  a  few  hours.  On  reaching  the  shore,  they  were  met 
by  a  delegation  of  citizens,  headed  by  Capt.  Forney,  a  nephew  of  one 
of  the  most  distinguished  members  of  the  party,  Col.  John  W.  Forney, 
and  escorted  to  town.  In  a  few  moments  the  whole  party  were  seated 
in  carriages  and  whirled  away  to  the  ancient  Mission  building  ;  but 
here  the  doors  of  the  church  were  found  to  be  locked,  it  being  late  in 
the  evening.  The  carriages  were  then  turned  about,  and,  in  a  short 
time,  a  stop  was  made  at  the  St.  Charles  Hotel,  and  the  guests  were 
invited,  by  Capt.  Forney,  to  partake  of  an  elegant  dinner  provided  by 
the  Captain,  Dr.  Shaw,  and  other  hospitable  citizens.  Brief  remarks 
were  made  by  Col  Scott,  Col.  Forney  and  others,  in  response  to  toasts, 
and  then  the  party  adjourned  to  the  boats  and  were  soon  on  board  the 
steamer  again. 

At  Los  Angeles  —  Elegant  Hospitalities. 

On  the  morning  of  the  25th  the  California  dropped  anchor  at  San 
Pedro,  and  the  little  steamer  from  "Wilmington  came  alongside.  Going 
on  board,  the  party  were  met  by  a  delegation  of  citizens  of  Los  Angeles — 
Judge  O'Melveny,  Gen.  Banning,  Maj.  Ben.  C.  Truman,  and  others — 
who  welcomed  them  to  the  city.  The  courtesy  of  Mr.  Hewitt  was  ex- 
tended in  the  shape  of  complimentary  tickets  over  the  railroad  to  Los 
Angeles  and  back.  A  breakfast  was  spread  at  the  Bella  Union  Hotel, 
to  which  the  guests,  to  the  number  of  fifty  in  all,  sat  down  at  eleven 
o'clock.  The  head  of  the  table  was  taken  by  Gen.  Banning,  and  the 
foot  by  Gov.  Downey.  As  it  had  been  arranged  that  Col.  Scott  should 
address  the  citizens  from  the  balcony,  the  first  toast  was,  in  a  very  hap- 
pily turned  speech  by  Col.  Kewen,  directed  to  Col.  J.  W.  Forney,  who 
responded  eloquently,  eliciting  very  great  applause.  Col.  Scott  made  a 
brief  speech  from  the  balcony,  saying  that  he  was  going  to  San  Diego 
to  start  the  railroad,  and  he  should  be  happy  to  have  the  people  of  Los 
Angeles  build  a  road  to  connect  with  the  •  Texas  Pacific  at  its  terminus. 
Gov.  Throckmorton,  of  Texas,  followed  with  a  felicitous  speech,  in 
which  he  referred  in  terms  of  high  compliment  to  the  beautiful  Valley 


of  the  Angels.  Senator  Sherman  was  called  upon,  and  responded  with  a 
few  words,  excusing  himself  from  further  speaking  on  the  Sabbath 
morning.  The  party  then  took  carriages  and  visited  the  residences  of 
Gen.  Stoneman,  Col.  Kewen,  and  Senator  Wilson,  where  they  were  re- 
ceived with  the  elegant  hospitality  characteristic  of  Los  Angeles.  In 
the  evening  a  magnificent  dinner  was  given  Col.  Scott  and  others  of  the 
party,  by  Gov.  Downey,  who  acted  the  host  as  only  he  can.  The  return 
to  San  Pedro  was  soon  accomplished,  and  the  California  sped  on  the 
way  to  San  Diego. 

Nearing  San  Diego  —  The  Harbor. 

The  California  n eared  San  Diego  harbor  about  ten  o'clock  yesterday 
(Monday)  morning.  The  day  was  a  most  delightful  one — a  clear  at- 
mosphere ;  not  a  trace  of  fog  perceptible — and  the  sea  was  smooth. 
The  party  gathered  on  the  upper  deck  to  obtain  the  view.  Col.  Scott, 
Gen.  Dodge  and  one  or  two  others,  seated  themselves  about  a  table  upon 
which  was  spread  the  Coast  Survey  chart  of  the  harbor  and  its  ap- 
proaches, and  studied  it  in  connection  with  the  view.  The  entrance  was 
made  slowly  and  beautifully,  and  ample  time  was  given  for  observation 
of  every  point. 

At  the  Wharf— San  Diego's  Ovation  to  her  Distinguished  Visitors. 

As  the  steamer  drew  up  to  the  wharf  quite  a  large  crowd  of  people 
could  be  seen,  waiting  to  see  the  Eailroad  King.  Captain  Stodhardt 
made  the  landing  in  splendid  style,  running'right  alongside  and  making 
fast  immediately.  As  the  party  came  ashore  they  were  greeted  with 
cheers  from  the  people  assembled.  Carriages  were  in  waiting,  and  the 
Reception  Committee  performed  their  duty  promptly  and  well,  so  that 
in  a  few  moments  the  whole  party  were  en  route  to  the  Horton  House. 
As  they  alighted  at  the  Hotel,  a  large  throng  gathered  there  and  cheered 
loudly.  Mr.  Horton  was  the  happiest-looking  man  we  have  ever  seen  ; 
he  was  here  and  there  and  everywhere,  and  exerted  himself  to  the  ut- 
most to  make  the  guests  perfectly  "at  home."  At  two  o'clock  in  the 
afternoon,  carriages  were  brought  up,  and  the  party,  under  the  escort  of 
several  citizens,  were  driven  to  the  railroad  lands  in  the  southern  part 
of  the  city,  to  the  Old  Mission,  and  to  other  points  of  interest.  Return- 
ing about  four  o'clock,  the  distinguished  visitors  received  calls  from  citi- 
zens until  evening,  when  the  great  railroad  meeting,  which  is  reported 
in  full  elsewhere,  took  place.  The  reception  of  these  gentlemen,  whose 
visit  is  the  harbinger  of  prosperity  to  San  Diego,  is  most  cordial.  Our 
people  vie  with  each  other  in  efforts  to  do  honor  to  these  guests  of  the 
city  and  to  extend  to  them  the  fullest  hospitality. 


Programme  for  To-day. 

This  morning  a  part  of  the  party  will  go  on  a  fishing  excursion  on  the 
yacht  Restless,  and  the  others  will  take  a  ride  to  the  Monument. 

A  conference  with  the  Citizens'  Committee  of  Forty  will  take  place 
to-day  at  an  hour  to  be  fixed  this  morning.  Col.  Scott  will  here  submit 
his  propositions  to  San  Diego,  which,  if  accepted,  will  insure  the  com- 
mencement of  construction  here  within  four  months  and  the  continuous 
and  rapid  completion  of  the  road  eastward. 

A  conference  will  also  take  place  some  time  to-day  with  the  Directors 
of  the  San  Diego  and  Gila  Eailroad  Company,  at  their  office  in  the  Hor- 
ton  House. 

This  evening  the  party  will  leave  for  San  Francisco,  and  thence  its 
members  will  go  in  different  directions  to  see  what  can  be  seen  of  CaliT 
fornia  in  eight  or  ten  days.  At  the  expiration  of  that  period  the  party 
will  return  to  the  East. 


[Editorial— from  the  San  Diego  Daily  Union  of  August  27th.] 

Our  Distinguished  Visitors. 

The  people  of  San  Diego — every  man,  woman  and  child — welcome  to 
the  city  the  distinguished  men  whose  coming  is  the  signal  for  the  com- 
mencement of  that  great  railroad  for  which  we  have  so  long  hoped  and 
waited.  Those  who  know  with  what  indomitable,  unshaken  faith  in 
the  future  this  population  has  defied  disaster,  disappointment,  and 
defeat — undaunted  by  consecutive  years  of  hard  fortune — persevering, 
in  spite  of  every  obstacle,  in  the  development  of  the  country,  and  the 
upbuilding  of  the  city — those  who  know  what  San  Diego  has  had  to 
contend  with,  can  understand  the  joyful  feeling  with  which  every 
individual  old  enough  to  speak  greets  this  dawning  of  the  day  of  pros- 
perity. "  Hard  times  come  again  no  more  "  in  San  Diego.  Hencefor- 
ward, our  course  is  onward,  without  check  or  hindrance. 

Never  before  have  so  many  notable  men  visited  our  State  in  one 
party.  Col.  Thomas  A.  Scott,  the  President  of  the  Texas  Pacific  Pail- 
road,  scarcely  needs  an  introduction  to  this  people,  for  they  have  read, 
during  the  last  year  and  a  half,  every  word  that  has  been  written  of 
his  wonderful  career.  No  man  in  the  American  nation  has  ever  achieved 
a  grander  or  more  well-deserved  success.  He  has  since  early  manhood 
devoted  himself  to  public  improvements,  and  he  is  to-day,  in  the  prime 
of  life,  the  acknowledged  head  of  the  railroad  men  of  this  country — if 
not  of  the  world.  And  we  believe  that  he  owes  his  proud  position  to 
the  strictly  honorable  fulfillment  of  every  promise  he  has  ever  made  to 
the  people.     It  is  said  of  Thomas  Scott  that  his"  word  has  never  been 


broken  ;  that  every  pledge  he  has  ever  made  in  connection  with  the  gr  eat 
enterprises  in  his  hands  has  been  fulfilled  to  the  letter  ;  that  his  rail- 
road power  has  never  in  any  instance  been  wielded  against  the  interests 
of  the  public  ;  that,  possessing  more  strength  than  a  dozen  Stanfords, 
he  has  never  been  accused  as  a  monopolist.  The  people  of  San  Diego 
know  that  the  Union  has  always  believed  in  Scott.  "When  the  Texas 
Pacific  organization  was  first  effected,  we  predicted  that  he  would 
ultimately  control  it,  and  that  then,  and  not  till  then,  the  enterprise 
would  make  progress.     Time  has  made  good  our  predictions. 

Gen.  Gr.  M.  Dodge,  the  Chief  Engineer  of  the  road,  is  regarded  to  be 
at  the  head  of  his  profession.  To  him  belongs  the  credit  attached  to 
the  rapid  and  efficient  construction  of  the  great  Union  Pacific  road. 
That  Col.  Scott,  with  his  vast  experience  in  railway  enterprises,  has 
selected  him  for  this  important  position,  is  in  itself  sufficient  evidence 
of  his  ability. 

Mr.  W.  T.  Walters,  of  Baltimore,  is  one  of  the  most  prominent  rail- 
road men  and  capitalists  in  the  country,  and  has  been  identified  with 
this  enterprise  from  its  inception. 

Col.  John  W.  Forney,  one  of  the  Directors  of  the  road,  has  a  national 
reputation  through  his  long  connection  with  the  press  at  Washington 
and  Philadelphia,  and  his  many  years'  service  as  Secretary  of  the 
United  States  Senate.  He  has  a  more  intimate  knowledge  of  the  public 
men  of  the  United  States  than  any  living  man — a  knowledge  extending 
over  a  period  of  thirty  or  forty  years — and  his  published  "  Recollec- 
tions "  are  read  with  delight  in  every  part  of  the  country.  He  has 
been  himself  one  of  the  leading  public  men  of  the  Nation  from  early 
manhood.  The  people  of  San  Diego  have  long  been  acquainted  with 
him  through  his  writings,  which  have  been  extensively  copied  in  the 
Union  from  his  great  newspapers,  the  Washington  Chronicle  and  the 
Philadelphia  Press. 

Mr.  John  McManus,  of  Pennsylvania,  is  a  leading  manufacturer  in  that 
great  manufacturing  State.  He  has  been  in  San  Diego  before,  having 
made  the  trip  through  Southern  California  to  this  place  in  1866. 

Ex-United  Sates  Senator  John  S.  Harris,  of  Louisiana,  has  also  visited 
us  before.  His  eloquent  speech  to  our  people  one  year  ago,  will  be  well 
remembered. 

Gov.  J.  W.  Throckmorton,  of  Texas,  is  one  of  the  most  remarkable 
men  of  that  State.  He  has  been  identified  with  its  history  from  the 
days  of  the  Lone  Star  Republic,  and  his  name  is  associated  with  &U  the 
stirring  events  of  the  past  thirty  years.  Gov.  Throckmorton  is  one  of 
the  earliest  advocates  of  a  transcontinental  railroad  on  the  thirty-second 
parallel,  and  has  been,  we  believe,  connected  with  nearly  if  not  all  the 
organizations  in  that  behalf  to  the  present  time.     He  is  an  enthusiastic 


believer  in  the  glorious  destiny  of  his  great  State.  May  he  live  to  be- 
hold the  full  progress  of  that  grand  future  he  so  eloquently  foreshadows 
in  his  speeches. 

Col.  George  Williamson,  of  Shreveport,  L  ouisiana,  is  not  connected 
with  the  Texas  Pacific  enterprise,  but  visits  California  by  invitation  of 
Col.  Scott,  who  formed  his  acquaintance  on  the  recent  visit  of  the  Rail- 
road Directors  to  Louisiana  and  Texas.  Col.  Williamson  is  a  leading 
citizen  of  his  State,  and  is  identified  with  the  projected  Louisiana  con- 
nections with  the  transcontinental  road.  He  was  one  of  the  prominent 
actors  in  the  Railroad  Convention  held  at  Shreveport  last  October,  the 
proceedings  of  which  were  published  in  the  Union  at  the  time.  His 
father  was  one  of  the  original  seven  owners  of  the  town  site  of  Shreve- 
port, and  the  Colonel  has  witnessed  the  growth  of  that  city  from  a  few 
scattered  houses  to  its  present  importance  as  a  city  of  twelve  or  fifteen 
thousand  inhabitants,  as  one  of  the  growing  trade-centres  of  the  great 
south-west,  and  as  the  practical  eastern  terminus  of  the  Texas  Pacific 
road.  He  is  a  man  of  wide  information,  of  close  observation,  and  of 
sound  practical  judgment,  and  is  an  able  speaker,  as  those  who  heard 
him  last  night  will  testify. 

It  is  hardly  necessary  to  say  anything  of  so  prominent  a  public  man 
as  Senator  John  Sherman,  of  Ohio.  His  name,  as  one  of  our  great 
statesmen,  is  familiar  in  every  part  of  the  Union.  California  will  ex- 
tend to  him  a  welcome  of  peculiar  cordiality  as  the  brother  of  her 
favorite  son,  the  glorious  General  William  Tecumseh  Sherman,  who 
marched  through  Georgia  "  from  Atlanta  to  the  Sea." 

Senator  Cole,  of  our  own  State,  and  Delegate  McCormick,  of  Arizona, 
accompanied  the  party  hither  from  San  Francisco,  by  invitation  of  Col. 
Scott.  Both  of  them  will  be  recollected  with  gratitude  for  their  Con- 
gressional services  in  behalf  of  the  Thirty-second  Parallel  Eailroad,  and 
in  other  measures  of  legislation  affecting  our  welfare. 

These  are  among  the  distinguished  men  who  are  to-day  honoring  San 
Diego  with  their  presence.  Their  personal  qualities  and  the  errand 
upon  which  they  come  alike  commend  them  to  the  most  hearty  hospi- 
tality of  our  people.  Their  reception  will  be,  as  it  should  be,  warm, 
sincere  and  thorough. 


[From  the  San  Diego  Daily  Union,  August  27th.] 

THE  GREAT  RAILROAD  MEETING. 


Speeches  of  Col.  Thos.  A.  Scott,  Professor  Louis  Agassiz,  Col.  Geo.  Williamson, 
Got.  J.  W.  Throckmorton,  Senator  John  Sherman,  Got.  E.  C.  McCormick, 
Senator  J.  S  Harris,  Col.  John  W.  Forney,  and  others. 


The  meeting  last  night,  at  which  Colonel  Scott  and  other  members  of 
the  Texas  and  Pacific  Eailroad  Party  addressed  the  citizens  of  San 
Diego  on  the  railroad  question,  was  the  largest  and  most  enthusiastic 
ever  held  in  this  city. 

Pursuant  to  the  call  issued  from  the  Union  office,  in  the  shape  of  an 
"  extra,"  the  people  began  to  assemble  in  front  of  the  Horton  House 
at  an  early  hour  in  the  evening,  but,  owing  to  the  dampness  following 
the  slight  rain  -  shower,  it  was  deemed  best  to  hold  the  meeting  at  the 
Kink.  Accordingly,  it  was  announced  that  the  speaking  would  take 
place  there.  Before  eight  o'clock  the  building  was  crowded  with  over 
1,000  ladies  and  gentlemen  —  there  being  nearly  as  many  of  the  former 
as  the  latter. 

At  about  a  quarter  past  eight  o'clock  the  Kailroad  Party,  escorted  by 
a  delegation  from  the  Committee  of  Forty,  entered  the  Eink.  Their 
approach  to  the  stand  prepared  for  the  speakers  was  greeted  with  loud 
applause.  Cheers  for  Colonel  Scott  were  first  called  for  and  given  with 
a  will,  and  then  the  other  gentlemen  of  the  party  were  also  welcomed 
with  a  hearty  cheer. 

That  the  occasion  was  one  of  intense  interest  we  need  not  say,  not 
only  for  San  Diegans,  but  for  the  people  of  San  Francisco  as  well.  The 
press  of  the  latter  city  had  three  representatives  at  the  reporters'  table, 
who  took  down  the  speeches  of  the  different  gentlemen  for  special 
transmission,  by  telegraph,  to  the  Bay  City.  The  local  press  was  also 
represented,  making  five  reporters  present  at  the  meeting. 

Mr.  T.  L.  Nesmith,  President  of  the  Citizens'  Committee,  occupied 
the  chair,  and  presented  Col.  Scott  to  the  audience,  whereupon  great 
applause  ensued. 

SPEECH   OP   COLONEL   THOMAS   A.    SCOTT. 

Col.  Scott  said  : 

Ladies  and  Gentlemen  : — I  thank  you  for  the  earnest  and  hearty  re- 
ception you  have  given  to  our  Eailroad  Party  to-day  and  to-night. 
The  railroad  question  has  absorbed  your  attention  here  for  many 
years  ;  in  fact,  I  might  say  as  long  as  your  city  has  belonged  to  the 
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United  States  —  nearly  a  quarter  of  a  century.  I  say  to  you  now  that 
we  are  ready  to  commence  work  here  at  your  town,  out  we  expect  you 
to  do  your  share  in  the  enterprise  and  help  us  all  you  can.  We  must 
work  together  if  we  would  succeed.  Already  arrangements  have  been 
made  to  place  under  construction  500  miles  of  road  in  Texas,  which 
will  approach  you  from  the  East  as  soon  as  commenced  in  earnest.  I 
have  come  here  to  confer  with  your  people  through  your  represent- 
atives, the  Committee  of  Forty,  and  will  hear  from  them,  before  I  leave 
to-morrow  night,  what  they  have  to  propose.  Additional  engineers  will 
be  put  into  the  field  from  here  at  once,  so  that  actual  work  can  be  com- 
menced from  here  in  four  months'  time.  Yiewing  the  road  from  one 
end  to  the  other,  from  the  Atlantic  to  the  Pacific,  I  can  not  see  any 
reason  why  the  road  can  not  be  built  in  five  years.  I  can  safely  say 
that  in  that  time  the  entire  line  will  be  completed  and  that  you  will  be 
connected  with  the  Atlantic  seaboard.     [Applause.] 

It  is  scarcely  necessary  for  me  to  touch  on  statistics.  Many  of  you 
know,  better  than  I  do,  of  the  wealth  of  Southern  California  and  Ari- 
zona, and  many  have,  in  person,  traversed  the  entire  line,  and  know  of 
the  immense  mineral  deposits  and  other  sources  of  richness  that  are  to  be 
found  along  the  route.  Therefore,  I  will  leave  this  part  with  you,  and 
of  the  great  wealth  of  the  South-west  —  of  Texas  and  Louisiana  —  you 
will  be  told  by  Gov.  Throckmorton,  Col.  Williamson  and  other  gentle- 
men of  the  party,  who  are  familiar  with  that  section. 

I  will  say,  that  when  I  came  into  your  beautiful  harbor  this  morning, 
I  was  delighted.  The  location  of  your  city  more  than  pleases  me,  and 
your  harbor,  I  thought,  and  do  think,  is  more  than  capacious  enough 
to  accommodate  the  immense  amount  of  trade  that  will  gather  at  this 
gateway  for  .the  Bast,  to  be  distributed  throughout  the  United  States 
by  the  trains  of  the  Texas  and  Pacific  Eailroad.  You  have  neigh- 
bors who  will  expect  to  divide  this  work  with  you.  Among  these  is 
San  Francisco.  But  your  location  is  so  many  miles  nearer  to  the  At- 
lantic than  that  port  that  you  must  certainly  secure  the  most  liberal 
share  of  the  commerce  I  have  referred  to.  Your  position  here  will  se- 
cure for  you,  too,  a  great  portion  of  the  trade  of  Southern  California, 
Southern  Utah,  Arizona,  JSTew  Mexico  and  Old  Mexico.  This  vast 
trade,  or,  as  I  said,  a  liberal  portion  of  it,  belongs  to  you.  It  is  at  your 
doors,  and  all  that  remains  is  for  you  to  take  the  proper  measures  to 
secure  it. 

I  need  not  tell  you  that  I  have  been  in  the  railroad  business  all  my 
life,  and  that  I  am  well  acquainted  with  the  magnitude  of  the  work 
which  we  have  before  us.  I  have  weighed  the  matter,  and  when  I  tell 
you  that  I  have  commenced  the  undertaking,  you  may  rely  that  my 
every  exertion  will  be  used  for  its  completion.  All  I  ask  is  your  hearty 
support  and  cordial  co-operation.  That  given  me,  I  will  pledge  you 
mine  in  return.  I  have  said  all  I  have  to  say,  and  will  close  by  pre- 
senting to  you  one  whose  scientific  attainments  have  commanded  the 
admiration  of  the  world — Professor  Agassiz.  He  will  tell  you  about 
phases  of  your  country  that  he  is  best  calculated  to  speak  upon. 

The  Colonel  was  loudly  cheered  at  the  close  of  his  speech. 
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REMARKS    OF  PROFESSOR   AGASSIZ. 

The  Professor  arising  to  speak,  was  greeted  with  a  perfect  ovation  of 
applause  ;  with  one  voice  the  whole  audience  cheered  the  distinguished 
-scientist.     He  said  : 

Ladies  and  Gentlemen  :  — You  have  heard  from  the  lips  of  a  practical 
man,  Colonel  Scott,  such  assurances  as  should  convince  you  that  you  are 
about  to  enter  on  a  new  era  of  prosperity.  He  is  not  the  man  to  en- 
ertain  you  with  false  promises,  therefore,  I  repeat,  that  this  day  is  the 
one  from  which  you  can  date  your  real  prosperity. 

There  is  one  advantage  that  I  have  failed  to  hear  the  distinguished 
speaker  who  has  preceded  me  allude  to.  I,  as  a  scientific  man,  may  lay 
more  stress  on  it  than  necessary,  but  I  hardly  think  it  possible.  It  is 
the  question  of  latitude  that  I  refer  to.  You  are  here  on  the  thirty- 
second  parallel  of  latitude,  beyond  the  reach  of  the  severe  winters  of 
the  higher  latitudes.  This  is  your  capital,  and  it  is  worth  millions  to 
you  ;  you  can  invest  it  in  the  railroad. 

The  speaker  closed  amid  the  loud  cheers  of  the  audience. 

SPEECH    OF   COLONEL   GEO.    WILLIAMSON. 

Colonel  Williamson  was  next  introduced  to  the  audience,  and  spoke 
as  follows  : 

I  can  hardly  express  the  pleasure  I  feel  at  meeting  you  this  evening. 
I  am  not  only  pleased  at  the  idea  of  being  one  of  a  party  that  has  met 
with  such  a  splendid  reception,  but  because  I  belong  to  the  city  at  the 
other  end  of  the  road,  that  has  shared  the  same  hopes  and  anxieties  for 
many  years  that  San  Diego  has.  He  knew  what  "  Hope  deferred 
maketh  the  heart  sick"  meant.  For  twenty-five  years,  at  Shreveport, 
they  had  waited  with  anxiety  for  the  railroad. 

About  two  months  ago  Col.  Scott  came  to  our  town,  paying  it  the 
same  brief  visit  that  he  does  your  city,  and  asked  us  to  do  what  he 
thought  was  necessary  to  push  the  road  to  a  successful  completion. 
"We  had  been  looking  forward  to  this  time  for  so  long  that,  although 
located  as  advantageously  as  we  are,  we  would  have  been  willing 
to  give  one  -  half  of  the  value  of  the  real  estate  of  the  city  of  Shreve- 
port to  hasten  the  road.  So,  when  he  made  his  proposition  to  our 
Board  of  Trade,  it  was  accepted  at  once.  I  don't  tell  this  to  boast  about 
Shreveport,  but  to  set  you  an  example  of  what  you  must  do  at  this 
end  of  the  line.  We  are  all  vitally  interested  in  the  completion  of 
this  line,  and  have  a  right  to  advise  each  other. 

The  speaker  alluded  to  the  interest  with  which  the  world  was 
watching  the  construction  of  the  different  trans  -  continental  railroads, 
and  enumerated  several  different  lines  now  building.  Among  these 
lines  the  Texas  and  Pacific  was  pre-eminently  the  best  adapted  to  rail- 
road building,  and,  when  finished,  it  would  be  the  best  line,  owing 
to  its  superior  advantages  in  the  point  of  construction,  commanding, 
as  it  did,  by  this  means,  the  entire  Atlantic  seaboard,  both  North 
and  South. 

The    large     number   of    railways    in    course     of    construction    and 
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projected,  served  to  show  the  importance  and  vastness  of  the  trade 
they  were  all  striving  to  obtain.  The  Texas  and  Pacific  was  des- 
tined to  take  by  far  the  greater  portion  of  this  trade,  as  it  was  not 
subject  to  the  same  drawbacks  as  the  Central  and  Union  Pacific 
roads  ;  its  favorable  route  exempted  it  from  snows  that  are  neces- 
sarily encountered  on  the  upper  roads. 

The  speaker  declared  that  the  immense  number  of  snow-sheds  con- 
structed on  the  Central  and  Union  Pacific  absorbed  sufficient  money  to 
pay  for  all  the  bridging  and  trestle-work  of  the  road.  On  the  southern 
route  no  snow-sheds  were  needed,  as  the  line  ran  through  a  country 
of  perpetual  summer. 

The  speaker  also  showed  how  the  completion  of  the  road  would 
revive  the  trade  of  the  great  South-west.  Louisiana  would  send  its 
rice  and  tobacco  direct  to  us,  and  find  a  ready  market  for  the  same. 
Our  city  would  take  their  cotton,  and,  one  day,  manufactories  would 
spring  up  around  our  bay  to  convert  the  same  into  fabrics  of  all 
kinds.  One  day,  from  the  vines  that  are  bearing  so  luxuriantly  as  at 
present,  you  will  make  immense  quantities  of  wine  ;  this  wine  will 
need  casks,  and  Louisiana  has  an  immense  quantity  of  lumber  suitable 
for  staves  which  it  will  be  happy  to  supply  you  with. 

In  conclusion,  I  will  say,  that  I  am  intensely  grateful  to  be  permitted 
to  speak  to  you  this  evening.  At  Shreveport,  we  have  talked  so  long 
and  so  much  about  you  here,  that  we  have  begun  to  feel  identified  with 
you,  and  I  can  say  that  I  am  almost  as  happy  to  get  to  your  little  town 
as  I  would  be  to  get  home. 

The  remarks  of  the  speaker  were  frequently  interrupted  by  ajsplause, 
and  cheers  were  given  at  the  close  of  the  speech. 

SPEECH    OP    GOVERNOR   THROCKMORTON. 

Governor  Throckmorton  next  addressed  the  audience  in  a  most  elo- 
quent and  telling  speech. 

He  told  how  he  had  watched  the  Southern  Pacific  Eailroad  project 
with  interest  for  more  than  twenty  years  ;  how  he  had  befriended  the 
measure  as  a  member  of  the  Legislature  of  his  State.  He  then  voted 
to  set  aside  all  the  land  lying  between  two  degrees  of  latitude  for 
the  purpose  of  assisting  in  the  construction  of  a  railroad  through  the 
State  of  Texas. 

He  thought  the  same  in  those  years  long  ago  as  he  does  now, 
that  the  railroad  would  develop  the  State  of  Texas  into  the  Empire 
State  of  the  Union.  He  knew  that  a  connection  with  San  Diego 
would  do  more  to  bring  this  about  than  anything  else  possibly  could. 

The  speaker  then  went  on 'to  relate  the  great  productiveness  of 
Texas.  It  was  capable,  he  said,  of  producing  15,000,000  bales  of  cotton 
every  year,  twice  the  annual  production  of  the  United  States  at  pres- 
ent. North-western  Texas,  too,  was  unexcelled  by  any  portion  of  the 
United  States  as  a  wheat-growing  district ;  then  the  vast  herds  of  cattle 
that  roam  our  plains  will  be  poured  into  San  Diego  from  Texas  over 
the  Thirty-second  Parallel  route  to  find  a  market  on  the  Pacific  coasf. 

The  speaker  then  went  on  to  show  the  value  of  the  connections  of  the 
Southern  road,  and  the  advantage  it  possessed  on  the  point  of  shortness. 
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He  illustrated  forcibly,  with  figures,  this  latter  matter,  and  showed  con- 
clusively that  the  Texas  and  Pacific  was  not  only  the  nearest  to  New 
Orleans,  on  the  Gulf  of  Mexico,  but  to  Norfolk,  Savannah  and  Charles- 
ton, on  the  Atlantic  seaboard. 

The  Governor  also  referred  to  the  important  part  the  construction  of 
the  road  would  take  in  healing  up  the  wounds  created  by  the  late  civil 
war.  It  would  do  more,  he  said,  to  close  the  bloody  chasm  than  all  the 
political  arrangements  or  Congressional  enactments. 

The  speaker  spoke  of  the  alacrity  with  which  the  various  towns  on 
the  line  of  the  road  had  responded  to  the  call  of  Col.  Scott  by  donating . 
land  and  subsidies.  These  towns  were  interested  in  having  the  work  on 
the  road  pushed  with  vigor,  and  they  were  ready  to  assist  all  in  their 
power.  He  hoped  that  the  people  of  San  Diego  would  see  the  impor- 
tance of  responding  at  the  meeting  of  Scott  and  the  Railroad  Com- 
mittee. 

SPEECH   OF   SENATOR    SHERMAN. 

Senator  Sherman,  of  Ohio,  was  the  next  speaker.     He  said  : 

I  remember  when  my  brother,  Lieutenant,  now  General  Sherman,  in 
the  old  pioneer  days,  started  across  the  plains  to  the  far  west  California. 
Then  your  grand  State  was  not  so  well  known  as  it  is  now.  Instead  of 
the  journey  being  accomplished  in  six  days,  as  it  is  now,  it  was  then  a 
toilsome,  slow,  painful  and  laborious  journey  of  months.  Friends  bid 
good-bye  to  the  emigrant  to  California  with  the  expectation  of  never 
seeing  him  again.  This  is  all  changed  now  by  the  great  modern  im- 
provement, the  railroad,  and  what  was  then  painful  and  laborious  is  now 
pleasant  and  comfortable. 

The  speaker  said  he  was  not  personally  interested  in  any  railroad 
whatever,  further  than  the  desire  he  felt  to  see  every  great  enterprise 
that  looked  to  the  advancement  of  our  great  country  succeed.  There- 
fore his  views,  when  he  gave  them,  could  not  be  deemed  prejudiced. 

There  were  three  transcontinental  railroad  routes — one  already  con- 
structed and  two  in  course  of  construction.  Of  these  three  he  thought 
the  Texas  and  Pacific  immeasurably  the  superior  of  the  other  two.  The 
Central  and  Union  Pacific  was  longer  and  had  the  snow  to  contend  with, 
and  the  Northern  Pacific  would  have  the  latter  difficulty  to  encounter 
also.  It  was  on  these  points  that  the  road  was  destined  to  surpass  all 
others. 

The  Senator  said  he  wished  to  impress  on  the  audience  the  magnitude 
of  the  Texas  and  Pacific  undertaking.  Its  construction  would  cost  fully 
$65,000,000.  This  is  a  vast  amount,  but  the  resources  of  the  Company 
that  Colonel  Scott  represents  are  immense  also,  and  when  Colonel  Scott 
stated  that  he  would  finish  the  work  in  five  years,  he  believed  he  would 
do  it,  as  he  had  fairly  earned  the  title  of  Railroad  King  by  accomplish- 
ing everything  that  he  had  ever  attempted. 

The  speaker  went  on  to  say  that  he  expected  our  beautiful  location  on 
the  harbor  of  San  Diego  to  be  covered  with  churches,  temples,  hotels, 
manufactories  and  the  homes  of  thousands  of  happy  workingmen  be- 
fore the  road  was  completed,  and,  if  not  quite  so  soon  as  that,  at  least 
in  a  few  years  after  it  was  finished. 

The  Senator  also  alluded  to  the  freedom  from  snow  enjoyed  by  the 
Thirty-second   Parallel  route  and  the  advantages  of  being  connected 
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with  a  country  that  would  need  to  exchange  products,  and  also  of  the 
great  value  resulting  to  the  Company  from  the  extensive  connections  it 
has  in  the  eastern  States. 

In  conclusion,  the  Senator  advised  the  people  to  consult  their  in- 
terests by]  assisting  the  project  in  as  liberal  a  manner  as  possible.  He 
had,  no  doubt,  as  he  said  before,  about  Colonel  Scott ;  he  knew  the  road 
would  be  completed  in  five  or  six  years,  and  then  we  would  be  able  to 
take  a  seat  in  a  palace  car  at  San  Diego,  which  would  then,  he  ex- 
pected, be  the  metropolis  of  Southern  California,  and  run  over  and  see 
to  the  wheel  and  help  the  project  along. 
Texas  and  Louisiana.     All  that  was  necessary  was  to  put  a  shoulder 

SPEECH   OF    GOVERNOR   MCCORMICK. 

Governor  McCormick  of  Arizona  was  next  called  upon  to  speak.  He 
said  : 

I  ought  not  to  take  up  your  time  when  there  are  so  many  distin- 
guished strangers  here  who  ought  to  be  heard.  I  am  no  stranger  here, 
as  you  all  know,  having  more  than  once  been  in  your  midst,  and  this  is 
not  the  first  time  I  have  spoken  to  you  about  the  railroad  prospects  of 
your  city.  Then  your  railroads  were  all  on  paper,  but  now  you  are 
going  to  have  an  actual  railroad.  [Applause.]  I  told  you  then  that  I 
thought  every  thing  was  shaping  itself  right  and  you  see  that  my 
guess  was  correct ;  for  now  you  have  with  you  a  man  of  but  few 
words,  but  a  real  railroad  man,  one  that  will  build  you  a  road  that 
is  not  a  paper  road. 

The  Governor  said  that  the  present  enterprise  was  necessary  to  de- 
velop) the  resources  of  Arizona  and  New  Mexico,  as  well  as  those  of 
Southern  California.  The  resources  of  the  Territories  of  Arizona  and 
New  Mexico,  owing  to  the  terrible  ordeal  to  which  the  people  of  these 
sections  have  been  subjected,  are  not  in  a  forward  state.  Arizona  has 
long  been  known  as  the  slaughtering  -  ground  of  the  Apaches,  and  the 
knowledge  of  this  will  help  to  explain  wiry  the  rich  mines  of  that 
country  have  not  been  worked.  The  enterprise  would,  he  thought,  prac- 
tically end  the  Indian  troubles  and  inaugurate  a  lasting  peace  for  the 
distracted  and  blood-drenched  Territories,  quicker  than  all  of  the  Col- 
yers  and  Howards  together  possibly  could . 

The  Governor  said  the  people  talk  of  Arizona  as  a  desert,  but  he 
felt  confident  that  the  Texas  and  Pacific  Eailroad  would  teach  them 
their  mistake.  Arizona  had  three  great  interests  —  the  grazing,  agri- 
cultural and  mineral.  Each  of  these  were  destined  to  figure  promi- 
nently. The  grazing  land  of  Arizona  was  sufficient  to  keep  hundreds 
of  thousands  of  head  of  cattle  and  horses,  and  the  agricultural  land 
was  extensive  enough  to  support  the  large  mining  population  that  will 
naturally  find  its  way  into  the  Territory  with  the  Texas  and  Pacific 
Eailroad. 

The  speaker  then  dilated  upon  the  immense  advantages  to  accrue  to 
San  Diego  from  the  building  of  the  road.  It  had  more  at  stake,  almost, 
than  any  other  place  along  the  line  of  the  route.  The  people  here, 
he  said,  had  a  great  deal  of  patience,  and  had  subsisted  on  a  very  light 
diet  —  harbor  and  climate  —  for  some  time,  and  that  it  was  now  time  for 
something  more  substantial.     The  opportunity  to  indulge  in  the  sub- 
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stantial  meal  was  here  at  hand,  and.  he  advised  the  people  to  seize  it. 
He  recommended  that  the  advances  of  Colonel  Scott  be  met  in  the 
most  liberal  manner  possible,  and  was  sure  that  if  we  do  so  we  never 
would  regret  it. 

SPEECH   OP   SENATOR   HARRIS. 

Senator  Harris,  of  Louisiana,  followed  Governor  McCormick  in  a  very 
brief  but  forcible  speech,  in  which  he  gave  an  outline  of  the  vast 
aduantages  enjoyed  by  the  southern  route  over  any  other.  He  alluded 
particularly  to  the  trade  with  the  great  South-west,  and  said  that  the 
day  was  not  far  distant  when  we  would  be  in  direct  communication 
with  New  Orleans,  the  commercial  metropolis  of  the  South.  Col.  Scott 
he  did  not  need  to  speak  of ;  he  was  so  well  known  already  that  it 
would  not  be  news  to  say  that  when  he  says  he  will  do  a  thing  he 
means  to  keep  his  promise.  Col.  Scott  has  promised  to  build  the  road 
from  San  Diego  to  the  East  in  five  years,  and  we  may  rely  upon  his 
keeping  his  word. 

colonel  porney's  speech. 

Colonel  John  W.  Forney  was  next  introduced  to  the  audience.  Upon 
rising  to  his  feet,  the  Colonel  was  greeted  with  loud  applause  that  only 
subsided  after  he  began  to  speak.     The  Colonel  said  : 

I  will  not  detain  you  with  a  long  speech.  I  have  only  a  few  remarks 
to  make  about  the  great  enterprise  of  which  Colonel  Thos.  A.  Scott  is 
the  manager. 

This  road,  the  Texas  Pacific,  differs  from  the  other  roads,  the  one 
constructed,  and  the  other  constructing,  in  this  ;  that  it  is  not  a  sec- 
tional, but  a  national  highway.  It  is  to  pass  through  a  country  that 
has  lately  been  in  hostility  to  the  Government,  and  there  was  consider- 
able bitterness  remaining  after  the  cessation  of  this  hostility.  The 
Texas  and  Pacific  would  do  much  toward  restoring  a  feeling  of  amity 
between  the  North  and  South  —  more  than  years  of  legislation  profibly 
could. 

The  Colonel  gave  an  interesting  illustration  of  the  assimilating  power 
of  railroads,  at  some  length,  and  also  paid  an  eloquent  tribute  to  the 
eminent  Professor  Agassiz,  who  had  cheered  on  the  good  work  with 
words  of  encouragement,  and  closed  with  an  expression  of  the  belief 
that  it  would  be  but  a  short  time  before  the  waters  of  the  Atlantic 
and  Pacific  would  mingle  in  San  Diego,  and  that  the  reconciliation  of 
the  North  and  South  would  be  effected  through  the  instrumentality  of 
the  Texas  and  Pacific  Eailroad. 

SPEECH  OP  MR.  B.  L.  PEEL. 

After  Colonel  Forney  had  ceased  speaking,  Mr.  B.  L.  Peel,  of  Los 
Angeles,  addressed  the  meeting. 
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The  gentleman  said  that  on  behalf  of  Los  Angeles  he  congratulated 
San  Diego  on  the  culmination  of  its  hopes.  He  said  that  he  knew  that 
an  impression  prevailed  that  jealousy  existed  in  Los  Angeles.  This 
was  a  mistake  ;  no  such  feelings  was  entertained,  except  by  a  few  in- 
dividuals whose  souls  were  as  narrow  as  their  pockets.  He  knew  that 
now  the  majority  of  the  people  of  Los  Angeles  were  willing  to  give  one- 
twentieth  of  their  property  to  aid  a  railroad  that  would  connect  them 
with  somewhere.  The  great  gobbling  corporation  — the  Central  Pacific, 
was  now  trying  to  swallow  them  up,  but  the  people  could  not  see  it,  and 
he  did  not  think  they  would  consent  to  be  swallowed  alive  without  any 
chance  for  a  return  of  any  kind. 

Then  too,  we  are  beginning  to  realize  that  San  Francisco,  with  her 
glutted  markets,  is  not  the  place  to  go  to.  We  must  seek  a  new  market, 
and  that  market  is  Arizona.  The  speaker  said  that  Los  Angeles  was 
willing  to  run  a  race  with  Texas  for  that  flow  of  trade,  and  he  thought 
the  Empire  State  would  be  outstripped. 

In  conclusion,  he  said  that  he  could  almost  be  positive  in  his  assur- 
ances that  Los  Angeles  would  now  be  ready  to  meet  San  Diego  half 
way  with  a  railroad  that  would  connect  the  two  cities,  and  thus  con- 
nect them  with  the  East. 

The  speaker  was  warmly  applauded  during  the  course  of  his  speech, 
and  received  an  enthusiastic  round  at  its  close. 

SPEECH  OP  PETER  DONAHUE. 

Mr.  Peter  Donahue  was  the  last  speaker.  He  said  he  was  no  orator, 
but  emulated  the  great  railroad  King  Scott  in  a  small  way,  by  working 
and  building  railroads.  He  had  been  connected  with  two  enterprises  in 
the  State,  one  the  San  Jose  Eailroad,  and  the  other  the  road  from 
Healdsburg  to  Donahue.  He  was  watching  the  Texas  and  Pacific 
road  with  great  interest,  as  he  was  connected  with  the  independent 
company  of  San  Francisco,  which  proposed  to  connect  with  the  Texas 
and  Pacific  at  the  Colorado.  He  closed  by  urging  on  the  people  the 
necessity  of  meeting  Colonel  Scott's  advances  with  liberality,  and  by  so 
doing  to  receive  the  immediate  commencement  of  the  road. 

After  the  close  of  Mr.  Donahue's  speech,  three  cheers  were  called  for 
Colonel  Thomas  A.  Scott,  the  Eailroad  Party,  and  the  Texas  and  Pa- 
cific Eailroad.  They  were  given  with  a  will  by  the  whole  audience, 
which  then  dispersed. 
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[From  the  San  Diego  Daily  Union  of  August  28th.] 

SETTLEMENT  OE  THE  TERMINUS  QUESTION. 


The  Agreement  Between  Col.  Scott  and  the  Citizens'  Committee  —  Foil  Report  of 
the  Interview— The  Freight  and  Passenger  Depots  of  the  Texas  and  Pacific 
Railway  to  he  located  in  the  City  of  San  Diego. 


Pursuant  to  an  appointment  made  on  Monday,  the  Citizens'  Eailroad 
Committee,  with  the  Board  of  City  Trustees,  met  Col.  Thomas  A.  Scott 
yesterday  afternoon,  at  one  o'clock,  in  the  parlor  of  the  Bank,  to  hear 
his  proposition  with  reference  to  the  location  of  the  terminus  of  the 
Texas  and  Pacific  Eailway  in  this  city. 

The  meeting  was  called  to  order  by  Mr.  T.  L.  ]S~esmith,  President 
of  the  Committee,  who  stated  that  C.  P.  Taggart,  Esq.,  had  been  des- 
ignated to  present  the  views  of  the   Committee  to  Col.  Scott. 

REMARKS   OF   C.    P.    TAGGART. 

Mr.  Taggart  said  — 

Colonel  Scott  : — We  come  before  you  representing  the  interests  of  the 
people  of  San  Diego,  and  I  have  been  requested  "to  break  the  ice,"  so 
to  speak,  in  this  interview  ;  to  state  our  case  in  af  few  words,  with  ref- 
erence to  co-operation  in  our  humble  way  with  you  in  the  great  enterprise 
in  which  you  are  engaged.  "We  desire  to  aid  you  in  every  way  in  our 
power.  We  fully  appreciate  the  magnitude  of  the  undertaking  you 
have  in  hand  ;  the  difficulties  before  you  in  the  prosecution  of  so  gi- 
gantic a  work,  and  the  benefits  which  will  result  to  us  from  its  success- 
ful completion.  We  have  willing  hearts,  and  strong  shoulders  ;  but, 
our  pockets  are  empty.  Whatever  we  can  do,  in  securing  to  you  lands, 
depot  grounds,  etc.,  we  shall  cheerfully,  willingly  do  :  but  we  ask  you  that 
your  proposition  shall  be  such  an  one  as  we  shall  be  able  to  comply 
with.  Then  we  shall  give  you  aid  in  earnest.  The  only  conditions 
we  shall  ask  of  you  are,  that  your  depots  shall  be  located  within  the 
Pueblo  of  San  Diego,  so  as  to  best  subserve  the  landed  and  commer- 
cial interests  of  our  whole  people,  and  that  the  railroad  shall  be  con- 
structed directly  east  from  San  Diego. 

REPLY   OF   COL.    SCOTT  —  HE    SUBMITS    HIS    PROPOSITION. 

Col.  Scott  said  — 

Mr.  President  and  Gentlemen  : — I  have  looked  at  your  whole  beauti 
ful  country  around  the  Bay,  yesterday,  and  again  to  -  day.  I  have  care- 
fully examined  'your  location,  and  I  am  pleased  with  it.  And  I  am  now 
ready  to  submit  a  proposition  to  you  in  general  terms,  which  I  think  is 
reasonable — which  I  think  you  will  regard  as  liberal,  and,  which  you 
can  accept.  We  shall  not  ask  you  for  any  bonds  or  subsidies  in  money. 
Your  first  condition,  with  reference  to  the  location  of  depots,  etc.,  J 
accept.  The  second  one  I  can  not  decide,  as  it  depends  purely  on  en- 
gineering results — upon  the  information  which  we  get  from  our  engi- 
neers.    My  proposition  is  — 

2 


18 

First  —  That  you  give  us  a  clear  and  perfect  title  to  all  the  lands  of 
the  San  Diego  and  Gila  Railroad  Company. 

Second — That  you  give  us  the  right  of  way  through  the  city  and 
county  of  San  Diego,  one  hundred  feet  wide  at  the  stake  line. 

Third  —  That  you  give  us  the  lot  of  land,  (as  designated  on  the  map) 
1,500  feet  in  length  by  600  feet  in  width,  adjoining  the  water  front,  with 
streets  and  alleys  vacated. 

Fourth  —  That  you  give  us  one  hundred  acres  of  tide  lands,  (as  desig- 
nated on  the  map)  to  be  acceptable  to  the  Company  as  to  shape  ;  or  the 
same  amount  of  tide  lands  within  the  boundaries  of  Horton's  Addition, 
adjoining  the  shore. 

The  title  to  these  lands  to  be  clear  and  perfect,  as  given  in  the  agree- 
ment. 

If  the  passenger  depot  is  selected  in  Horton's  Addition,  or  otherwise, 
tide  lands  to  be  adjoining. 

CONCERNING   THE   ROUTE. 

Mr.  Taggart  spoke  of  rumors  as  to  the  route  to  be  taken  by  the  road. 

Col.  Scott  said  that  he  intended  to  put  three  corps  of  engineers  in  the 
field,  and  to  survey  all  the  country  to  the  Mexican  line,  and  would  select 
the  best  route.  If  it  was  possible  or  practicable,  he  wanted  to  take  the 
most  direct  route  east,  as  we  might  be  assured  that  he  desired  to  save 
all  possible  distance. 

CONFERENCE  WITH   THE    GILA   COMPANY. 

A  sub-committee  was  appointed  to  confer  with  the  special  committee 
of  the  San  Diego  and  Gila  Railroad  Company,  with  reference  to  the 
terms  upon  which  the  lands  of  the  company  could  be  obtained,  and  to 
report  to  the  general  committee. 

The  meeting  then  adjourned  to  meet  Col.  Scott  at  the  parlor  of  the 
Horton  House  at  four  o'clock,  and  give  him  an  answer  to  his  proposi- 
tion. 

THE   ADJOURNED    MEETING PROPOSITION    OP   THE    GILA   COMPANY. 

The  Committee  of  Forty  and  Board  of  City  Trustees  reconvened  at 
four  o'clock  in  the  parlor  of  the  Horton  House,  when  the  following 
proposition  from  the  special  committee  of  the  San  Diego  and  Gila  Rail- 
road Company  was  presented  : 

We  will  use  our  best  endeavors,  and  vote  in  the  meeting  of  the  stock- 
holders of  the  San  Diego  and  Gila  Southern  Pacific  and  Atlantic  Rail- 
road Company,  for  the  purpose  and  to  the  end  that  the  stockholders 
will  authorize  and  direct  the  Directors  to  sell  to  the  Texas  and  Pacific 
Railway  Company  all  the  lands  and  franchises  belonging  to  the  said  San 
Diego  and  Gila  Company  upon  the  payment  of  all  the  liabilities  of  the 
said  San  Diego  and  Gila  Railroad  Company,  and  all  the  money  hereto- 
fore expended  by  said  Company,  and  interest  thereon  at  the  rate  of  — 
per  cent,  per  annum,  not  to  exceed  $100,000. 

W.  Jeff.  Gatewood, 
President  of  Special  Committee. 

C.  L.  Carr,  Secretary. 

On  behalf  of  said  Committee. 
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THE   PROPOSITION    DISCUSSED. 

Mr.  Howard  said  that  he  thought  the  proposition  was  a  just  one  ;  that 
the  Company  should  be  reimbursed  the  money  expended  by  it  in  en- 
deavoring to  secure  the  construction  of  this  end  of  the  Thirty-second 
Parallel  Eailroad.  This  had  been  for  many  years  the  organization  which 
had  maintained  steadfastly  the  claims  of  San  Diego  as  the  Pacific  ter- 
minus of  a  transcontinental  road  ;  the  Company  had  expended  more 
money  than  many  had  been  aware  of.  They  ask  only  sufficient  to  re- 
imburse the  expenses  they  have  actually  incurred. 

Mr.  Taggart  asked  whether  the  Gila  Company  had  a  title  to  these 
lands.  There  was  an  impression,  which,  indeed,  had  been  referred  to  by 
Col.  Scott,  that  the  old  Memphis  and  El  Paso  Company  claimed  a  title 
to  these  lands.  Mr.  Howard  replied  that  the  Gila  Company  thought  they 
had  a  perfect  title.  Col.  Gate  wood,  President  of  the  Gila  Company, 
here  came  in  and  was  asked  some  questious  concerning  the  title  to  these 
lands. 

Col.  Gatewood  explained  the  state  of  affairs  at  some  length.  He 
stated  that  long  ago  a  contract  had  been  entered  into  with  the  Memphis 
El  Paso  Company  whereby  these  lands  had  passed  to  that  organization 
under  certain  conditions  which  had  never  been  fulfilled.  The  Memphis 
El  Paso  Company  fell  through,  and  its  affairs  passed  into  the  hands  of  a 
Eeceiver — Gray,  of  New  York.  An  action  was  now  pending  against 
Gray,  brought  by  the  Gila  Company  for  a  recision  of  the  contract. 
The  Eeceiver  had  been  enjoined  from  disposing  of  these  lands.  The 
speaker  was  credibly  informed  that  Gray  was  about  to  allow  judgment 
to  be  taken  against  him  by  default.  Said  Col.  Gatewood  :  "  We  claim 
that  we  have  a  perfect  title  to  these  lands  ;  sooner  or  later  the  matter 
must  be  settled  in  our  favor." 

Mr.  Taggart  was  satisfied  that  if  the  contract  could  be  annulled  the 
Gila  Company's  title  would  be  good.  He  further  thought  that  it  was 
but  fair  that  the  Stockholders  of  the  Company  should,  in  transferring 
the  lands,  be  reimbursed  for  the  expenses  to  which  they  had  been  sub- 
jected. 

Col.  Gatewood  said  the  Gila  Company  had  long  been  fighting  Gray, 
to  keep  him  from  disposing  of  these  lands  ;  to  save  the  lands  so  that 
they  could  be  employed  for  their  legitimate  purpose — to  aid  the  build- 
ing of  a  transcontinental  road.  Had  it  not  been  for  the  action  brought 
against  Gray,  and  sustained  by  this  Company,  they  could  have  been 
used  to  blackmail  the  Texas  Pacific  by  the  Memphis  El  Paso  crowd, 
and  thus  have  driven  the  road  away  from  us.  Now,  if  the  Company 
secure  the  lands,  and  transfer  them  to  the  Texas  Pacific,  they  only  ask 
to  have  returned  to  them  the  money  they  have  actually  expended,  and 
nothing  more. 

Mr.  Taggart  thought  this  was  only  just  and  right. 

Col.  Gatewood  said  the  liabilities  and  expenses  of  the  company  had 
been  heavy,  and  these  must  be  paid.  A  large  part  of  this  hundred  thou- 
sand dollars — the  largest  part  of  it — if  paid  by  the  city,  as  was  proposed, 
would  be  assessed  upon  the  stockholders  of  the  Gila  Company  them- 
selves, who  were  many  of  them  among  the  largest  property  -  holders  in 
the  city. 
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THE    GILA   PROPOSITION   UNANIMOUSLY   ACCEPTED. 

After  some  further  discussion,  it  was  resolved  that  the  proposition  sub- 
mitted by  the  special  committee  of  the  Gila  Company  be  accepted  : 
the  question  being  taken,  and  showing  a  unanimous  vote. 

Col.  Gatewood  pledged  the  special  committee  to  use  every  endeavor 
to  have  the  proposition  ratified  by  the  stockholders. 

It  was  then  resolved  unanimously  that  Col.  Scott  be  notified  of  the 
acceptance  of  his  proposition. 

ACCEPTANCE   OP   THE    PKOPOSITION   OP   COL.    SCOTT. 

Col.  Scott  making  his  appearance,  Mr.  Taggart  said  : 
Col.  Scott  :  —  We  have  received  the  report  of  our  Committee  of 
Conference  with  the  Gila  Committee,  and -we  accept  your  proposition. 
We  desire  a  little  time  to  perfect  the  title  to  the  lands.  The  deed  can 
not  be  given  until  the  termination  of  the  action  with  the  Memphis  El 
Paso  Company. 

Here  the  speaker  questioned  Col.  Gatewood,  who  said  that  he 
thought  a  deed  could  be  delivered  after  the  first  Wednesday  in  Sep- 
tember. He  believed  Col.  Scott  would  help  them  in  the  matter  of  the 
action  against  Gray. 

REPLY  OP  COL.  SCOTT  —  ALL    SATISFACTORY  —  HE    MEANS    TO  "PUSH  THINGS" 

IN   EARNEST. 

Col.  Scott  said  he  would  do  all  he  could  to  help  in  the  matter.  "  And 
now,"  said  he,  "  I  have  to  say  that  I  will  give  the  time  requested.  We  shall 
go  on  immediately,  and  develop  our  lines.  I  will  instruct  Mr.  Evans  here 
so  that  the  title  to  the  lands  can  be  delievered  to  him.  That  being  done, 
we  shall  go  forward  with  this  work  immediately  on  the  development  of 
the  line.  The  work  will  go  forward.  We  don't  want  to  delay  after 
beginning  to  work  ;  that  would  be  cutting  our  own  heads  off.  When 
we  begin  we  shall  go  ahead.     (Applause.) 

"  I  don't  expect  to  live  forever,  and  I  want  to  see  this  road  finished 
before  I  die."     (Applause.) 

The  members  of  the  Committee  pledged  themselves  to  enter,  heart 
and  soul,  into  the  work  ;  and  each  member  of  the  Board  of  Trustees 
pledged  himself  to  act  in  favor  of  placing  the  proposition  before  the 
city. 

A   MASS    MEETING. 

It  was  then  resolved  to  call  a  mass  meeting  of  citizens  at  an  early 
day,  and  explain  fully  what  had  been  done  at  this  conference,  and 
also  that  the  proceedings  be  furnished  the  press. 

The  announcement  that  the  agreement  with  Col.  Scott  had  been 
finally  effected  was  greeted  with  intense  enthusiasm  throughout  the 
city.  San  Diego  is  jubilant.  The  terminus  question  is  settled.  Scott 
has  passed  his  word,  and  he  never  goes  back  on  a  pledge.  It  but  re- 
mains with  the  city  to  formally  ratify  the  action  taken,  and  the  work 
of  grading  will  begin  within  the  next  four  months. 
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[Editorial  — San  Diego  Daily  Union,  August  28th.] 

THE  TERMINUS  SETTLED. 


The  location  of  the  western  terminus  of  the  Texas  and  Pacific  Kail- 
way  at  San  Diego  was  settled  yesterday,  according  to  the  terms  of  the 
very  liberal  proposition  submitted  by  President  Scott  and  accepted  by 
the  Committee  of  Citizens.  This  transaction  concluded  the  business  of 
the  Eailroad  Party  here,  and  there  now  remains  but  the  formal  ratifica- 
tion of  the  people  of  San  Diego  to  insure  the  immediate  commencement 
of  the  construction  of  the  road  from  San  Diego  to  the  Colorado  Eiver. 

There  is  now  no  more  doubt  as  to  the  future  of  San  Diego.  The  long 
season  of  uncertainty  gives  way  before  the  era  of  assured  progress. 

The  spirit  in  which  Col.  Scott  has  met  our  people  in  this  matter  has 
been  generous  in  the  extreme.  He  might  have  demanded  and  forced 
from  us  a  half-million  subsidy  ;  but  he  has  been  content  to  ask  simply 
the  lands  set  apart  for  and  always  considered  as  belonging  to  this  road, 
two  small  tracts  in  the  city  for  terminal  purposes,  and  the  right  of  way 
for  the  road  through  the  city  and  county.  In  return  for  this  he  com- 
mences, at  once,  the  development  of  his  lines,  and,  immediately  there- 
after, the  construction  of  the  road. 

The  general  joy  which  prevailed  in  our  city  last  evening  —  the 
enthusiasm  with  which  this  settlement  was  greeted,  shows  that  the 
citizens  of  San  Diego  appreciate  the  already  changed  situation,  and  that 
they  are  fully  alive  to  the  importance  of  the  occasion. 

The  agreement  with  the  Company  will  be  promptly  ratified,  and, 
before  many  days,  we  shall  hear  the  sound  of  the  pick  and  spade  on  the 
line  of  the  Texas  and  Pacific. 


[From  the  San  Diego  Daily  Union,  August  28th.] 

AROUND  THE  BAT. 


The  Railroad  Pai-ty  Visits  the  Monument  —  Lunch  at  Kimball's— At  the  "Nest." 
Grand  Jollification  at  the  Horton  House  —  Salute — Good-bye. 


At  half  past  seven  o'clock  yesterday  morning,  carriages  were  in  read- 
iness to  convey  Colonel  Scott,  Governor  Throckmorton,  Mr.  John  Mc- 
Manus,  Mr.  Peter  Donahue,  Colonel  Williamson  and  members  of  the 
Eeception  Committee  to  the  Monument. 

THE   DRIVE. 

The  drive  was  a  very  pleasant  one,  but  not  marked  by  any  particular 
incidents.  On  arriving  at  the  stone  which  marks  the  boundary  of  the 
United  States  and  Mexico  the  party  alighted,  and  a  conversation  on  the 
subject  of  the  ultimate  acquirement  of  Lower  California  by  the  United 
States  soon  sprung  up.  The  unanimous  opinion  of  the  different  mem- 
bers of  the  party  was,  that  it  was  a  mere  question  of  time,  not  only  con- 
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cerning  the  cession  of  L  ower  California  to  the  United  States,  but  also 
of  the  entire  northern  portion  of  Old  Mexico. 

THE   RETURN. 

A  pleasant  breeze  had  sprung  up  during  the  morning,  and  the  party  had 
an  opportunity,  on  the  homeward  drive,  of  experiencing  a  little  of  our 
delicious  climate.  The  pleasant  breezes  that  were  wafted  from  the  Bay 
caused  the  party  to  make  comments,  and  another  unanimous  verdict  was 
rendered  "that  our  climate  could  not  be  surpassed." 

lunch  at  kimball's. 

On  arriving  at  National  City  the  party  was  met  by  the  Kimball 
brothers,  who  invited  the  gentlemen  to  alight  and  partake  of  a  lunch 
that  had  been  prepared  for  them.  On  entering  the  house  of  Mr.  Frank 
Kimball,  the  guests  were  welcomed  by  Mrs.  Kimball,  who  at  once  invited 
them  to  the  dining-room,  where  a  most  elegant  lunch  was  spread. 
Noticeable  among  the  delicacies  on  the  table  was  a  handsome  assortment 
of  San  Diego  fruit,  principally  grown  upon  the  National  Eanch.  Deli-, 
cious  peaches  and  grapes,  fit  for  a  king,  were  spread  before  the  party, 
and  not  enjoyed  any  the  less  by  them  when  informed  that  they  were 
grown  here. 

The  gentlemen,  before  leaving,  visited  the  fine  wharf  at  National  City, 
and  expressed  their  satisfaction  at  this  and  other  evidences  of  improve- 
ment at  that  part  of  the  Bay. 

AT   THE    "NEST." 

From  Mr.  Kimball's,  the  party  drove  to  the  place  of  Col.  George  Stone 
and  Mr.  Chalmers  Scott,  known  as  the  "Nest."  Here  they  were  met 
by  a  number  of  other  gentlemen,  who  left  the  city  later  in  the  day, 
for  the  purpose  of  meeting  Col.  Scott  at  this  place  on  his  return  from 
the  Monument.  It  is  unnecessary  to  say  that  George  and  Chalmers 
treated  the  party  handsomely.  Champagne  punches  and  San  Diego 
fruit  were  abundant,  and  the  party  enjoyed  a  real  nice  time.  Col.  Scott 
and  Governor  Throckmorton  seemed  to  take  an  especial  interest  in 
examining  the  growing  trees  and  fine  plants  in  the  garden.  The  Col- 
onel was  particularly  struck  by  an  immense  beet,  which  is  still  growing, 
and  already  measures  thirty -four  inches  in  circumference  around  the 
portion  above  ground.  An  immense  melon,  that  probably  weighs  forty- 
five  pounds,  also  excited  some  curiosity,  and  caused  Governor  Throck- 
morton to  remark'  that  San  Diego  could  beat  Texas  on  the  melon  and 
beet  question.  The  party  were  highly  pleased  with  the  visit  to  the 
"Nest,"  and  said  that  they  received  a  better  idea  of  the  capabilities  of 
the  place  by  seeing  what  was  being  done  here  than  if  they  had  heard 
the  people  talk  for  a  year. 

BUSINESS    MEETING. 

The  party  arrived  at  the  Horton  House  about  half-past  one  o'clock 
in  the  afternoon,  and  soon  thereafter  Colonel  Scott  announced  himself 
ready  to  meet  the  Committee  of  Forty,  for  the  purpose  of  making  an 
arrangement  with  them.     Accordingly,  the  gentlemen  composing  the 
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Committee  attended  Colonel  Scott   in   the  parlor  of  the  hotel,  where 
the  arrangement  noted  elsewhere  was  made. 

a  visit  to  mcdonald's  garden. 

Later  in  the  afternoon,  Colonel  Scott  accepted  the  invitation  of  Mr. 
G.  W.  B.  McDonald  to  visit  his  house  and  garden.  The  Colonel  ex- 
pressed himself  highly  pleased  with  the  showing  that  Mr.  McDonald 
was  able  to  make  after  so  short  a  space  of  time,  and  said  that  he  was 
satisfied  with  soil  that  could  produce  such  results.  The  fruit,  grapes, 
etc.,  he  pronounced  delicious  and  superior  to  any  he  had  tasted  above. 

AROUND    THE  ""COUNTRY. 

The  other  members  of  the  party,  not  attending  Colonel  Scott,  amused 
themselves  in  various  ways.  Col.  Williamson  took  a  ride  around  town, 
visiting  several  gardens  ;  Col.  Forney  was  engaged  in  writing  letters, 
and  Governor  McCormick  held  a  levee,  at  which  he  met  quite  a  large 
number  of  his  San  Diego  friends.  Senator  Cole  was  desirous  of  looking 
at  the  San  Diego  Biver,  in  order  to  better  understand  the  situation,  and, 
as  he  expressed  it,  "  so  that  I  can  talk  intelligently  about  it  when  1  go 
to  Washington."  Dr.  Hoffman  learning  this,  invited  the  Senator  to  ride 
with  him,  and  together  they  went  to  view  the  situation. 

A    VISIT   TO   CAPTAIN   WILCOX'S. 

In  the  evening,  Colonel  Scott  and  his  entire  party  accepted  the  invita- 
tion of  Captain  Wilcox  and  called  upon  him  at  his  house.  The  Cap- 
tain received  his  guests  with  his  usual  magnificent  hospitality,  and  they 
all  were,  no  doubt,  as  they  expressed  themselves  to  be,  "  delighted  with 
the  visit." 

MORE   BUSINESS. 

After  the  return  of  the  party  from  Captain  Wilcox's  house,  Col. 
Scott  received,  at  his  room,  several  persons  to  whom  he  had  accorded 
interviews.  Among  these  were  the  President  of  the  San  Diego  and 
Los  Angeles  Eailroad  and  Mr.  Peel,  of  Los  Angeles,  who  spoke  to 
him  on  the  subject  of  a  railroad  connection  with  Los  Angeles.  The 
Colonel  gave  very  satisfactory  replies  to  these  gentlemen,  and  assured 
them  that  he  would  lay  the  matter  before  the  Board  of  Directors  of 
the  Texas  and  Pacific  Eailroad.  He  told  them  that  he  regarded  the 
road  as  a  most  important  feeder  of  the  Texas  and  Pacific,  and  there- 
fore he  would  do  all  he  could  for  it.  The  Kimball  brothers  also 
had  a  business  talk  with  the  Colonel,  but  what  the  nature  of  the 
interview  was  we  did  not  learn. 

THE   FAREWELL   BANQUET. 

After  Col.  Scott  had  finished  his  business  he  declared  himself  ready 
to  sit  down  to  the  collation  to  which  he  and  his  party  had  been  invited 
to  partake,  with  the  citizens  of  San  Diego.  The  tables  were  loaded 
down  with  viands  of  the  most  tempting  character,  and  wine  in  abund- 
ance was  at  hand.  The  banquet  was  a  complete  success  and  was 
thoroughly  enjoyed,  the  remarks  of  the  different  distinguished  visitors 
who  responded  to  the  calls  for  speeches  adding  not  a  little  to  the  pleas- 
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ure  of  the  affair.  Col.  Scott  made  a  brief  speech,  in  which  he  assured 
the  people  present  that  he  was  more  tha  led  with  San  Diego,  and 

reiterated  his  intention  to  complete  the  road  in  the  time  he  ha  I 
promised.  Gen.  Dodge  who  was  cable  •  upon,  said  that  he  would 
tell  them  how  the  work  was  done  when  the  road  was  finished,  but 
had  little  to  say  at  present.  Col.  Forney  paid  an  eloquent  compli- 
ment to  San  Diego,  and  said  that  the  misrepresentations  of  jealous 
rivals  could  never  injure  her.  The  other  speakers  of  the  Eailroad 
Party  all  expressed  themselves  agreeably  disappointed,  and  said  that 
they  were  led  to  believe  that  San  Diego  was  nothing  but  a  barren 
sand  -  hill,  but  the  facts,  on  examination,  they  found  were  different,  and 
instead  they  found  a  fertile  country,  that  only  required  attention  to 
make  it  produce.  Mr.  A.  F.  Hinchman  was  the  life  and  soul  of  the 
banquet,  and  made  the  dining-room  echo  and  re-echo  with  his  sallies 
of  wit.  Want  of  space  precludes  our  noticing  the  different  speeches 
as  we  would  wish  to,  but  they  can  all  be  summed  up  in  a  few  words — 
a  glowing  eulogy  of  the  future  of  San  Diego. 

SALUTE. 

Toward  the  close  of  the  banquet  a  salute  was  fired,  and  afterward 
the  gentlemen  who  attended  to  this  part  of  the  demonstration  held 
themselves  in  readiness  to  escort  the  party  to  the  steamer. 

FAREWELL. 

At  the  suggestion  of  Mr.  Stewart,  the  greater  number  of  the  citizens 
assembled,  escorted  the  party  to  the  boat,  and  there  bid  it  farewell 
by  given  three  hearty  cheers  for  Col.  Scott  and  the  Eailroad  Party. 


[From  the  San  Diego  Daily  Union,  August  3lst] 

GRAM)  RATIFICATION. 


The  Agreement  between  the  Citizens'  Committee  and  Col.  Scott  Unanimously 
Eat      d,  with  Great  Cheering  and  Enthusiasm. 


Hardly  second  in  enthusiasm  and  not  inferior  in  j)oint  of  numbers  to 
the  grand  railroad  meeting  addressed  by  Col.  Scott  and  others  on  Mon- 
day night,  was  the  mass  meeting  of  citizens  held  last  evening,  to  ratify 
the  action  of  the  Committee  of  Citizens  in  its  agreement  on  behalf  of 
the  city  with  Col.  Thomas  A.  Scott. 

The  rink  was  crowded  to  its  utmost  capacity  with  ladies  and  gentle- 
men, nearly  one  thousand  being  present. 

Thomas  L.  Nesmith,  Esq.,  President  of  the  Citizens'  Committee  acted 
as  Chairman,  with  the  following  named  Yice-Presidents  :  A.  S.  Grant, 
S.  S.  Culverwell,  J.  Nash,  J.  G.  Estudillo,  Senator  James  McCoy,  Joseph 
Faivre,  Dr.  T.  C.  Stockton,  L.  Loewenstein,  J.  C.  Clark,  Captain  S.  S. 
Dunnells,  J.  S.  Gordon,  John  O.  Hatleberg,  J.  "W.  Gale,  P.  Koster,  W.  A. 
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Begole,  A.  H.  Julian,  A.  M.  Hathaway,  ffm.  Whitaker,  R.  R.  Morrison, 
E.  D.  Switzer,  Geo.  Stone,  Moses  Perrin,  H.  Solomon,  C.  Gassen. 

Chalmers  Scott,  Esq.,  and  W.  T.  MclSTealy,  Esq,,  were  chosen  Secre- 
taries. 

The  meeting  was  called  to  order  at  8  o'clock. 

H.  H.  Dougherty,  Esq., 

Was  called  upon  to  make  a  statement  of  the  organization  and  proceed- 
ings of  the  Citizens'  Railroad  Committee,  in  place  of  Bryant  Howard, 
Esq.,  who  had  been  unavoidably  kept  away  from  the  meeting.  Mr. 
Dougherty  made  a  plain,  brief  and  interesting  statement,  which  was  re- 
ceived with  applause. 

I.  Hartman,  Esq., 

In  reponse  to  an  invitation,  addressed  the  meeting,  explaining  the  legal 
aspects  of  the  negotiations  and  their  fulfillment  : 

There  are  two  questions — first,  can  the  agreement  with  Col.  Scott 
be  carried  out  and  ratiified  ?  Second,  in  what  mode  and  manner  ? 
First,  with  reference  to  the  right  of  way,  is  there  any  legal  im- 
pediment ?  I  think  not.  Mnety-nine  one-hundredths  of  the  lands  in 
the  county  belong  to  the  Government,  and  Congress  has  granted 
the  Company  the  free  right  of  way  through  these.  Any  lands  or 
roads  belonging  to  the  county  the  Supervisors  can  grant  right  of 
way  through.  If  the  Company  desire  to  run  over  private  lands  or 
grants,  the  railroad  acts  of  the  State  allow  any  company  to  survey 
through  them,  and  if  they  require  any  portion,  the  law  provides  that  if 
the  owners  will  not  sell,  proceedings  can  be  had  to  condemn  the  prop- 
erty ;  three  Commissioners  being  appointed  to  appraise  the  damages,  and 
the  benefits  resulting  from  the  passage  of  the  railroad  through  the  lands, 
and  if  the  benefits  exceed  the  damages,  the  right  of  way  is  free.  If 
damages  are  assessed  against  the  Company,  it  must  deposit  the  amount, 
and  the  decree  of  Court  gives  it  the  title  in  fee.  In  the  city,  the  Board 
of  Trustees  have  the  power  to  grant  the  right  of  way  through  the  city. 
With  reference  to  depot  grounds,  the  Judge  said  the  law  provides  that 
a  petition  may  be  filed  in  the  name  of  the  Company  to  condemn  the 
land,  as  in  the  case  of  right  of  way.  There  may  be  a  difficulty  here  as 
to  the  Texas  Pacific  Company  ;  a  map  of  the  survey  must  be  filed  with 
the  petition.  This  company  has  made  no  survey  as  yet.  It  has  been 
suggested  to  me  that  the  Gila  Company,  which  is  still  in  existence,  having 
a  survey  and  maps  may  undertake  the  proceedings  and  afterward  trans- 
fer their  right,  thereunder  to  the  Texas  Pacific.  He  could  see  no  diffi- 
culty in  that  method.  As  to  the  one  hundred  acres  of  tide  lands  asked, 
that  demand  had  been  complied  with  already.  [Applause.]  It  hap- 
pened that  the  very  piece  of  tide  lands  opposite  the  depot  grounds  had 
been  applied  for  and  certificate  issued  to  a  person  who  had  since  died, 
and  the  title  had  lapsed  to  the  State.  He  had  possessed  this  certificate 
and  had  said  nothing  of  it  until  he  had  informed  the  Citizens'  Com- 
mittee of  it.  Possession  can  be  given  by  the  State  by  a  special  Act  of 
the  next  Legislature.  In  the  meanwhile,  the  Board  of  City  Trustees 
can  grant  to  the  Texas  Pacific  Company  the  exclusive  right  to  build  and 
maintain  wharves  over  those  tide  lands,  which   will  secure  the  title  to 
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them  at  once.  In  regard  to  paying  for  lands  :  Some  say  the  last  City 
Charter  contains  no  provision  wherehy  the  city  can  issue  bonds.  He 
said  this  was  not  so  ;  referred  to  Section  13,  where  authority  to  issue 
bonds  to  any  amount  was  granted.  He  stated  this  to  be  his  opinion  as 
a  lawyer.  He  hoped  that  an  election  to  authorize  the  issue  would  be 
had,  and  that  there  would  be  a  unanimous  vote  in  the  affirmative.  He 
was  informed  that  proceedings  would  be  commenced  in  a  few  days  for 
the  condemnation  of  the  lands  for  depot  purposes.  He  eulogized  the 
Committee  in  glowing  terms  for  their  laborious  and  successful  manage- 
ment of  affairs  in  their  hands,  and  hoped  their  acts  would  be  ratified  by 
a  unanimous  vote. 

Senator  McCoy 

Was  called  for.  He  briefly  said  he  approved  the  action  of  the  Com 
mittee  and  hoped  the  people  would  do  likewise  by  a  hearty  indorse- 
ment. 

Col.  W.  Jeff.  Gatewood 
Made  an  eloquent  speech,  in  which  he  spoke  of  the  arduous  labors  of 
the  Citizens'  Committee,  and  of  their  successful  conduct  of  the  negotia- 
tions. He  had  every  confidence  in  the  Committee  ;  he  endorsed  their 
acts  and  believed  every  citizen  in  the  community  would  do  so.  He  said 
that  none  of  us  present  would  have  to  pay  the  bonds  ;  they  would  be 
paid  by  the  coming  generation,  twenty  years  hence  ;  by  the  children  of 
Horton,  McCoy,  himself,  and  other  present.  Like  Artemus  Ward,  he 
was  willing  to  sacrifice  all  his  wife's  relations  in  this  cause.  [Great 
laughter  and  applause.] 

Maj.  L.  Chase 

Delivered,  in  response  to  repeated  calls,  a  brief  and  sensible  speech. 
He  indorsed  all  that  had  been  done  by  the  Committee  ;  praised  their 
unselfish  devotion  to  the  city  ;  favored  the  issue  of  bonds  ;  showed  that 
the  tax  would  scarcely  be  felt  by  the  people  now  here,  and  dwelt  upon 
the  immense  increase  in  the  wealth  of  our  city  in  the  next  few  years. 
[Applause.] 

A.  E.  Horton,  Esq., 
Came  forward  amid  loud  applause,  and  simply  said  he  was  proud  of  San 
Diego. 

A.  F.  Hinehman,  Esq., 
Of  San  Francisco,,  spoke  briefly  and  eloquently,  his  remarks  eliciting 
loud  and  frequent  applause. 

Mr.  Hartman 

Asked  permission  to  put  a  motion.  He  moved  that  the  Committee  of 
Forty  be  continued  indefinitely,  to  act  for  the  city,  with  all  the  powers 
they  have  heretofore  had  ;  and  that  this  motion  be  carried  by  three 
rousing  cheers,  given  standing.  ■ 

The  motion  prevailed  unanimously  and  most  heartily. 

Judge  Branson 

Was  called  on.  His  speech  came  from  the  heart  and  was  eloquent. 
He  indorsed  with  all  his  soul  the  acts  of  the  Committee  and  wanted 
them  to  go  on.     The  speaker  closed  with  great  applause. 
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D.  C.  Reed,  Esq., 

Then  read  the  following  resolutions  : 

"Whereas,  The  citizens  of  San  Diego  believe  that  the  interests  of  the  Citizens 
Bailroad  Committee  are  identical  with  those  of  all  other  good  citizens  of  San  Diego  ;  and 

Whereas,  They  furthermore  believe  that  the  said  Committee  is  now,  and  has  been 
heretofore,  conscientiously  laboring  for  the  true  interests  of  this  place  and  people. 
Be  it 

Resolved — That  the  previous  proceedings  of  said  Committee,  namely  :  its  stipula- 
tions with  Col.  Thos.  A.  Scott  and  its  negotiations  with  the  San  Diego  and  Gila  Kail- 
road  Company,  are  hereby  ratified  by  a  special  vote  of  the  citizens  assembled  in  mass 
meeting. 

Resolved —  That  the  said  Committee  is  authorized  to  continue  its  negotiations  with 
the  S.  D.  &  Gila  B.  B.  Co.,  and  upon  its  bringing  said  negotiations  to  a  satisfactory 
conclusion,  the  City  Trustees  are,  by  this  resolution,  requested  to  call  an  election  for 
the  purpose  of  obtaining  the  consent  of  the  people  to  issue  bonds  sufficient  to  satisfy  the 
claims  of  the  S.  D.  &  Gila  B.  B.  Co.,  and  also  to  meet  the  demands  of  Col.  Scott,  on 
behalf  of  theTexas  and  Pacific  B.  B.  Co. 

The  resolutions  were  adopted  unanimously,  with  loud  cheering  and 
applause. 

The  meeting  adjourned  with  three  ringing  cheers  each  for  Col.  Tom. 
Scott  and  the  Committee  of  Forty. 


[Editorial— from  the  San  Diego  Daily  Union  of  August  31st.] 

TALK  AND  WORK. 


After  more  than  six  months  of  weary  wrangling,  tedious  disputation 
'and  profitless  speech-making  and  resolving,  San  Francisco's  famous 
Committee  of  One  Hundred  has  disbanded.  During  the  last  few  weeks 
the  time  of  that  remarkable  organization  has  been  divided  between  the 
consideration  of  plans  of  conrpromise  with  Stanford  and  personal  alter- 
cations among  the  members.  It  has  transpired  in  the  course  of  the 
overhauling  of  records  to  which  the  members  have  recently  treated 
each  other,  that  not  half  a  dozen  of  the  Committee  stand  to-day  on  the 
platform  which  they  occupied  at  the  beginning  of  the  Goat  Island  scare. 
The  larger  majority  are  in  favor  of  compromising  with  the  Central  Pa- 
cific on  any  terms.  Stanford,  after  a  policy  of  masterly  inactivity,  re- 
mains in  possession  of  the  field. 

San  Diego  has  done  better.  There  has  been  very  little  talk  here,  but 
.  a  great  deal  of  quiet  action.  Last  spring,  when  a  proposition  came  up 
to  build  the  Texas  Pacific  Road  wholly  from  the  East,  our  people  met 
and  notified  their  Representative  in  Congress  (Mr.  Houghton)  of  their 
wants  in  the  premises  ;  they  wrote  to  every  Senator  and  Congress- 
man whom  they  knew  ;  they  brought  the  press  effectively  into 
action  ;  they  sent  one  of  their  largest  property-holders  (Mr.  Horton)  to 
"Washington  ;  and  a  good  and  effective  worker  (Sedgwick)  was  already 
on  the  ground.  Then  there  was  steady,  persevering,  unflagging  work 
until  Mr.  Scott  agreed  upon  an  acceptable  compromise.  Meanwhile, 
we  organized  a  Committee  of  Forty,  of  our  best  citizens,  who  at  once 
opened  correspondence  with  Col.  Scott,  and  with  railroad  men  in  various 
directions.     Full  preparations  were  made  for  Scott's  reception  on  his 
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arrival  at  our  city.  He  came  on  Monday  morning  last  ;  the  Committee 
of  Forty  appointed  an  interview  with  him  for  one  o'clock  the  next  day  ; 
they  met  him,  received  his  proposition,  and  promised  him  an  answer  in 
three  hours  ;  between  one  o'clock  and  four,  the  proposition  was  fully 
considered,  all  arrangements  were  made,  and  at  four  o'clock,  Col.  Scott 
was  notified  that  his  terms  were  accepted.  Last  night  there  was  a 
grand  mass  meeting  of  citizens,  when,  after  hearing  the  report  of  the 
Committee  of  Forty,  its  action  was  unanimously  ratified,  and  the  Com- 
mittee was  granted  full  authority  to  proceed  to  the  final  conclusion  of 
all  needful  arrangements. 

This  illustrates  the  difference  between   talk  and  work.     And  this  is 
precisely  the  difference  between  San  Francisco  and  San  Diego. 


SAN  DIEGO  — CITY  AND  COUNTY. 


San  Diego  —  the  terminus  of  the  Texas  and  Pacific  Railway,  and 
of  the  projected  railroads  from  Los  Angeles  and  from  San  Bernardino — 
is  the  County  Seat  of  the  County  of  the  same  name.  It  is  the  oldest 
city  in  California,  having  been  founded  by  Spanish  Missionaries  under 
Padre  Junipero  Ferra  in  May,  1769.  The  old  town  is  situated  a  little 
inland  from  the  Bay,  at  the  mouth  of  the  San  Diego  River,  a  stream 
which  flows  constantly  at  the  depth  of  two  or  three  feet  from  the  sur- 
face of  the  bed,  which  is  dry  during  the  greater  part  of  the  year.  From 
this  underground  flow  it  is  proposed,  hereafter,  to  obtain  the  water 
supply  of  the  city,  by  digging  down  a  few  feet  and  pumping  the  water 
to  the  mesa,  or  table-hills  surrounding  the  town,  where  reservoirs  can 
be  constructed.  The  water  is  excellent,  pure,  sweet  and  soft.  The 
supply  is  ample  for  the  wants  of  a  large  population. 

The  city  of  San  Diego  proper  has  been  built  within  the  last  three 
years,  and  is  situated  on  the  Bay  ;  it  has  now  two  good  wharves  run- 
ning out  to  deep  water,  at  which  vessels  of  the  largest  class  may  lie 
and  discharge  their  cargoes.  At  Horton's  Wharf,  nine  miles  from  the 
entrance  to  the  Bay,  the  P.  M.  S.  S.  Co's  steamship  Constitution  has 
landed  passengers  and  freight.  (There  is,  also,  a  third  wharf,  at 
Roseville,  near  the  mouth  of  the  harbor,  which  has  been  built  nearly  to 
deep  water.)  The  freight  and  passenger  depots  of  the  Texas  and 
Pacific  Railway  have  been  located  in  the  city  proper,  on  the  water- 
front. 

About  five  miles  south  of  San  Diego,  and  also  on  the  Bay,  is  situated 
National  City,  on  the  National  Rancho,  the  property  of  Kimball  Broth- 
ers. Here,  also,  a  splendid  wharf  has  been  constructed  at  heavy  ex- 
pense. National  City  has  now  about  fifty  houses  and  a  population  of 
about  200. 

The  city  of  San  Diego  has  a  population,  estimated  from  the  vote  cast 
at  the  last  election,  at  from  2,500  to  3,000.  There  were,  on  the  first  of 
January  last,  742  buildings  in  the  city,  including  many  elegant  private 
residences  and  grounds,  and  several  substantial  brick  structures,  The 
Horton  House  is  a  magnificently  appointed  hotel,  covering  an  entire 
block,  and  its  accommodations  are  not  surpassed  by  any  public  house  in 
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the  State  outside  of  Sari  Francisco.  The  Bank  of  San  Diego  has  one  of 
the  finest  brick  buildings  in  Southern  California.  The  Court-House, 
just  finished  and  occupied,  is  one  of  the  largest  and  handsomest  county 
buildings  in  the  State.  It  is  a  two-story  brick,  with  a  substantially 
built  and  secure  jail  in  the  basement.  There  are  four  church  edifices — 
the  Baptist,  Episcopal,  Methodist  and  Presbyterian.  There  are,  also, 
temporary  public  school  buildings,  soon  to  be  replaced  by  permanent 
structures  on  the  block  owned  by  the  Public  School  Department  of  the 
city.  The  total  valuation  of  taxable  property  in  the  city,  at  the  pres- 
ent time,  is  estimated  at  from  $1,500,000  to  $2,000,000. 

In  the  County  the  population  had  increased  from  less  than  1,000  in 
1868,  to  4,951  at  the  time  the  census  was  taken  in  1870  ;  and  during  the 
same  period  the  taxable  property  valuation  had  increased  from  $471,-. 
619  to  $2,522,780.  The  gold  quartz  mines,  discovered  in  the  mountains 
north  of  San  Diego  in  the  winter  of  1869-70  (distant  forty4hree-and-one- 
third  miles,  in  an  air  line)  have  proved  to  be  rich  and  permanent. 
Although  no  aid  in  their  development  hag  been  furnished  by  capital 
from  abroad,  the  yield  now  reaches  $300,000  per  year,  with  the  certainty 
of  a  very  great  increase  so  soon  as  proper  machinery  is  added,  and  cap- 
ital is  brought  into  play. 

In  agriculture,  comparatively  little  has  been  done  as  yet. 

The  land  around  the  bay  is  better  adapted  to  the  growth  of  the  vine, 
(which,  indeed,  succeeds  wonderfully  in  all  parts  of  the  county)  the 
olive,  and  fruits — the  semi  -  tropical  fruits  especially — than  anything  else. 
Where  efforts  have  been  made,  they  have  been  attended  with  remark- 
able success,  notwithstanding  the  fact  that  an  unprecedented  drought 
has  prevailed  in  Southern  California  during  the  last  three  years.  Inland, 
from  the  coast,  there  is  a  large  quantity  of  land  adapted  to  a  diversified 
agriculture.  Nearly  all  the  "summit  valleys,"  so-called,  are  capable  of 
producing  good  crops  of  grain.  The  farmers  in  the  neighborhood  of  the 
mines  have  done  exceedingly  well  in  the  dryest  of  dry  years.  In  the 
vicinity  of  the  mines,  also,  there  are  extensive  ranges  of  good  tim- 
ber, and  a  saw -mill  at  Julian  City  is  kept  constantly  running. 

The  sheep-growing  interest  has  advanced  from  insignificant  propor- 
tions to  be  one  of  the  first  in  importance.  Five  years  ago  there  were 
but  three  flocks  of  any  consequence  in  the  county,  numbering,  in  all, 
not  over  17,000  head.  This  year  there  are  thirty  flocks,  numbering  at 
least  75,000  head  of  sheep  ;  and  this  business  is  increasing  rapidly.  Good 
roads  have  been,  and  are  being  built  through  the  county,  and  the  work 
of  development  began  a  little  over  three  years  since  is  in  full  progress 
in  every  direction.  Much  has  been  accomplished  without  railroads  ; 
with  the  advent  of  these  great  aids  in  development,  now  assured,  San 
Diego  —  city  and  county — must  surely  enter  upon  an  era  of  great  and 
steadily  growing  prosperity. 
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CLIMATE  OF  SAN  DIEGO. 


It  is  confidently  claimed  that  San  Diego  possesses  the  finest  climate  in  the  world. 
In  her  freedom  from  extremes  of  heat  and  cold,  from  sudden  changes, from  pene- 
trating, chilly  winds,  from  the  malaria  caused  hy  decaying  vegetation,  from  disagree- 
ahle  fogs,  and  from  the  many  disadvantages  of  a  damp  and  humid  atmosphere,  she 
stands  unrivaled.  San  Diegans  speak  of  winter  and  summer  from  force  of  habit ;  but 
in  reality  there  are  no  such  seasons.  The  summers  are  occasionally  visited  by  refresh- 
ing showers  from  passing  clouds.  The  nights,  of  all  seasons  of  the  year,  are  refresh- 
ingly cool,  and  the  days  are  never  disagreeably  warm.  The  rains  are  brought  by 
southerly  winds,  and  are  almost  invariably  warm.  The  season  for  rains  is  from 
December  1st  to  April  1st,  and  nearly  all  the  rain  falls  in  the  night-time.  The 
primary  climatic  cause  of  consumption  is  dampness  ;  and,  consequently,  the  foremost 
climatic  remedy  is  dryness.  The  annual  rain-fall  of  San  Diego  is  only  ten  inches. 
Without  railroads,  and  without  looking  to  semi-tropical  agriculture,  to  our  mines  or 
other  resources,  we  could  yet  build  up  a  large  city  at  San  Diego,  on  the  basis  of  its 
unsurpassed  climate  alone. 

All  diseases  known  here  are  either  imported  or  contracted  by  the  most  flagrant  vio- 
lation of  nature's  laws.  The  various  classes  of  pulmonary  and  bronchial  diseases, 
however  aggravated,  are  always  cured  or  relieved  by  this  climate.  Bilious  fevers 
and  chills  and  fever  are  unknown  here,  except  they  are  brought  by  the  sufferer.  The 
cool  and  delicious  nights  will  prevent  yellow  fever  from  ever  gaining  a  foot-hold  here. 
Day  after  day,  week  after  week,  and  month  after  month  roll  around  with  hardly 
an  hour  in  which  a  person  is  uncomfortable  if  thinly  clad.  "Workmen  doff  their  coats 
in  winter  as  in  summer.  Stores  and  offices  dispense  with  artificial  heat  in  winter  as  in 
summer.  And  it  is  not  only  the  genial  warmth  of  this  climate  which  recommends  it. 
The  atmosphere  is  never  dull  and  depressing.  It  is  pure  and  invigorating.  The  mild, 
western  breeze  from  the  Pacific  Ocean  constantly  fans  the  city,  but  rarely  brings 
fog.  The  consumptive  feels,  at  every  breath,  new  vitality.  The  mild  and  bracing 
air  gives  him  a  new  lease  of  life. 


Temperature. 

Annexed  will  be  found  a  tabular  review  of  the  monthly  mean  for  the  year  1853,  the 
record  having  been  kept  by  W.  S.  King,  Assistant  Surgeon  of  the  army,  and  who  re- 
marks, in  a  subsequent  article,  that  the  table  is  a  fair  average  for  seven  years : 


January 45. 

February  ....41. 

March 40. 

April 53. 

May 56. 

June 61. 


.55. 
.56. 
,60. 
.66. 
,65. 
,70. 


.64. 
.64. 
.69. 
.73. 
,71. 


,50 


,60 


July 66 74 80 67 

August 65 75 81 69 

September  ....61 ..75 82 67 

October.......  50 74 79 62 

November  ...49 67 69 57 

December.....  47 57 62 54 

The  following  observations  were  made  by  Surgeon  J.  F.  Hammond,  U.  S.  A.,  at 
the  Mission,  six  miles  from  town,  in  1858  : 


3  P.  M.      9  P.  M. 


January 40 61 46 

February....44 63 53 

March 47 64 52 

April 53 68 55 


IP.M.        9P.M, 


7  A.  M.  3  P.  M.     9  p.  it. 


May 60 72 61     September  ..70 75 69 

June 64 74 67     October 59 71 61 

July 68 80 70  I  November. ..40 67 47' 

August 67 77 70  |  December... 47 59 46 
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We  now  quote  the  table  of  observations  by  thermometer,  in  the  shade,  for  the 
month  of  June,  1869,  and  claim  it  as  the  most  perfect  picture  of  an  even  temperature 
in  the  world : 


Date 
1 

2 
3 
4 

5 

6 


63... 

63... 

60... 

...69 

...66 

...68 

58... 

...65 

62... 

...67 

60... 

.60... 

...66 

...67..., 

63... 

62... 

...63 

...67 

...69 

Date. 
11.. 

12.. 
13.. 
14.. 
15.. 
16.. 
17.. 
18.. 
19.. 
20.. 


.63... 
.69... 
.63... 
.64... 
.61... 
.61... 
.61... 
.65... 
.65... 
.62... 


70. 


.68. 
.69. 


6  P.  M. 

,...66 
...65 
...66 


.68. 

.72. 


.65 
.64 
.65 
.66 
.65 


Date. 

21.. 
22.. 
23.. 
24... 
25.. 
26.., 
27... 
28... 
29.., 


Ti.u 

,.62. 
.64. 
.63. 
.67. 
.64. 
.63. 
.63. 
.63. 
.65. 
.66. 


12  m. 

..68. 
..68. 
..67. 
..68. 
..69. 


IP.M, 

..66 

..66 


.70. 
.70. 
.70. 
.70. 


.67 66  j  30. 

These  tables  prove  conclusively  that  San  Diego  has  the  most  equable  climate  of  any 
place  in  this  or  any  other  temperate  country  ;  while  all  writers  and  tourists  have  pro- 
nounced it  the  healthiest  place  in  the  world. 

But  we  are  able  to  present  a  still  later  statement  of  the  temperature  at  San  Diego, 
from  an  official  source.  The  War  Department  established  a  Station  of  the  United 
States  Signal  Service  at  this  place,  not  quite  a  year  ago,  and  the  observer  has  pre- 
pared the  following  table,  embracing  the  first  eight  months  of  his  observations  here  : 


War  Department,  Signal  SePvVice,  TJ.  S.  A., 
Observer's  Office,  San  Diego. 


table  of  tempekattjre. 


Showing  the  mean  of  the  4.55  A.  M.  1.55  p.  M.,  and  8.55  p.  M.  observations  of  the 
thermometer  for  each  month,  the  monthly  mean,  maximum  and  minimum  tempera- 
ture, extreme  range,  mean  daily  range,  and  maximum  and  minimum  daily  range 
during  the  eight  months  ending  June  30th,  1872. 
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52  10 
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37  deg 
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3  deg 

December... 

51  70 

64  51 
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49 
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10  " 
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7   » 

8  M'th's  mean 

51  751164  645 

55  383 

57  259 

76  375 

44  500  33  " 

12  " 

21  " 

5   " 

Extreme  range,  or  difference  between  the  highest  and  lowest  point  reached  by  the 
thermometer,  for  eight  months,  45°. 

Number  of  days,  243  ;  number  of  observations  taken,  729. 

Furnished  for  publication  by  order  of  the  Chief  Signal  Officer  of  the  Army. 

J.  B.  Wells, 
Observer,  Signal  Service,  U.  S.  A. 


32 

An  examination  of  the  table  will  show  that  the  monthly  means  of  the  observation 
at  4.55  A.  M.,  varied  only  13.17°  ;  those  of  the  1.55  p.  m.,  observation,  10.86°  ;  and 
the  8.55  p.  M.  differ  only  10.08°.  The  greatest  difference  between  the  means  of  either 
of  the  eight  months  is  only  10.24°.  But  it  is  to  the  maximum  and  minimum  of  tem- 
peratures that  the  person  who  seeks  an  equable  climate  looks  more  especially  for  in- 
formation. The  table  shows  that  during  the  eight  months,  from  November,  1871,  to 
June,  1872,  the  highest  point  reached  by  the  thermometer  was  83°,  and  the  lowest 
38°,  making  the  extreme  range  for  that  period  45°.  The  greatest  range  in  anyone  day 
during  this  period  was  38°.  To  appreciate  the  remarkable  evenness  of  temperature 
that  the  table  exhibits  we  must  compare  its  figures  with  those  of  other  cities.  At  Fort 
Columbus,  in  New  York  harbor,  the  mean  temperature  of  the  coldest  month  is  32.2°, 
and  of  the  hottest  74.8°,  making  the  greatest  difference  between  the  mean  of  the 
months  44.6°,    or  nearly  35°  greater  than  at  San  Diego. 

A  still  greater  contrast  is  displayed  by  comparing  the  maximum  and  minimum  of 
San  Diego  temperature  with  that  of  New  York.  The  lowest  point  reached  by  the 
thermometer  at  Fort  Columbus  during  the  eight  months  was  10°  below  zero,  the 
highest  104°  above.  This  gives  an  extreme  range  of  114°.  Contrast  this  with  the 
45°  range  of  San  Diego,  and  it  will  be  seen  that  the  claims  of  the  friends  of  the  latter 
place  are  well  founded,  when  they  say  that  its  climate  is  so  equable  as  to  make  the 
place  invaluable  as  a  health  resort.  The  farther  north  we  go  the  greater  will  we  find  the 
difference  between  the  means  of  the  hottest  and  coldest  months.  Thus  at  Quebec  we 
find  the  difference  between  the  means  of  the  hottest  and  coldest  months  to  be  60°,  '  at 
Fort  Churchill,  on  Hudson's  Bay,  86°,  and  at  some  places  in  Siberia  the  mean 
temperature  of  January  is  100°  below  that  of  July.  At  Singapore,  under  the  equator, 
the  mean  temperature  of  January  differs  only  35°  from  that  of  July.  This  exceeding 
equableness  is  offset,  however,  by  the  fact  that  it  is  always  extremely  hot,  thus  de- 
tracting from  the  beneficial  effects  the  evenness  might  otherwise  have.  The  range  of 
the  thermometer  is  sometimes  as  great  in  a  single  day  in  the  middle  latitudes  as  the 
range  of  the  entire  year  in  this  city.  For  instance :  at  Hanover,  N.  H.,  on  the  7th  of 
February,  1861,  the  thermometer  stood  at  40°.  The  next  morning  the  mercury  was 
found  to  have  fallen  to  32°  below  zero,  a  fall  of  72°  in  eighteen  hours.  From  these 
comparisons  we  can  draw  the  inference  that  San  Diego  possesses  a  climate  the  equa- 
bility of  which  is  unsurpassed  by  that  of  the  countries  under  the  equator,  without  the 
corresponding  great  heat  that  is  usually  found  in  places  where  the  temperature  is  so 
remarkably  even. 

It  is  simply  with  a  satisfied  sense  of  justice  that  a  resident  here  reads  the  enthu- 
siastic utterances,  even  of  the  most  distinguished  and  unimpeachable  witness,  to  the 
climate  of  San  Diego.  A  few  of  these  may  be  quoted — to  assist  the  judgment  of 
Eastern  friends,  who  may  be  turning  their  eyes  hither.  Hon.  Josiah  Kellogg,  of  Kansas, 
paid  this  city  a  visit,  about  two  years  ago.  He  wrote  home:  "As  we  entered  the 
harbor,  the  site  of  the  little  town  was  delightful,  and  the  surrounding  country  pictur- 
esque. The  whole  country,  back  to  the  mountain,  seemed  like  a  vision  of  dream-land, 
as  the  bay  was  enveloped  in  a  thin  smoke,  like  our  Indian  summer,  while  the  sun  was 
bright,  and  the  air  mild  and  balmy.  I  can  not  say  when  ever  I  saw  so  beautiful  a 
sight.  The  climate  is,  perhaps,  the  finest  on  the  coast ;  the  days  are  never  too  hot,  and 
the  evenings  and  nights  are  invariably  cool."  Another  witness  is  the  Kev.  Mr.  Cron- 
ell,  in  his  articles  in  the  Overland  Monthly,  entitled  "San  Diego  and  its  Gold  Mines  " 
(Oct.  and  Nov.  1870).  He  says  :  "  The  climate  is  all  the  heart  of  man  need  desire. 
The  atmosphere  is  dry,  clear  and  invigorating.  No  dense  fogs,  as  at  San  Francisco, 
obscure  the  Italian  transparency.  Already  San  Diego  is  being  sought  solely  to  gain 
relief  from  present  ills,  and  secure  an  extra  lease  of  life.  Undoubtedly  it  will  become 
historic  as  the  place  of  all  others  on  this  coast  which,  with  healing  in  its  wings,  bears 
up  worn -out  human  nature,  bringing  to  the  invalid's  cheek  a  flush  of  hope  as  it  greets 
him  with  its  bright,  sunny  smile."  Bev.  Walter  Colton,  Chaplain  U.  S.  N.,  speaks 
warmly  of  San  Diego,  in  his  "  Three  Years  in  California."  In  regard  to  the  climate 
especially  he  remarks  :  "  The  climate  is  soft  and  mild  the  year  round  ;  the  sky  bril- 
liant, and  the  atmosphere  free  from  those  mists  which  the  cold  currents  throw  on  the 
northern  sections  of  the  coast.  The  sea  -  breeze  cools  the  heat  of  summer,  and  the 
great  ocean  herself  modulates  into  the  same  temperature  therough  airs  of  winter.  The 
seasons  roll  round,  varied  only  by  the  fresh  fruits,  and  flowers  that  follow  in  their  train. 
I  would  rather  have  a  willow  -  wove  hut  at  San  Diego,  with  ground  enough  for  a 
garden,  than  the  whole  peninsula  of  San  Francisco,  if  I  must  live  there.     The  one  is 
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a  Vallambrosa,  where  only  the  zephyr  stirs  her  light  wing  ;  the  other  a  tempest- 
swept  cave  of  ^olus,  where  the  demons  of  storm  shake  their  shivering  victims.  The 
lust  of  gold  will  people  the  one,  but  all  that  is  lovely  in  the  human  heart  spread 
its  charm  over  the  other."  And,  perhaps,  the  most  eminent  testimony  of  all  is  that 
of  Prof.  Louis  Agassiz,  as  given  in  his  speech  at  the  railway  meeting,  reported  else- 
here  in  this  pamphlet. 


[  From  the  San  Diego  Daily  Union,  June  2d,  1871.  ] 

THE  HARBOR  OF  SAN  DIEGO. 


Important  Correspondence— Indisputable  Testimony  Concerning  the  Character, 
Capacity,  Safety  and  Facility  of  Access,  of  the  Bay  of  8an  Diego— The  Sn- 
perior  Excellence  of  the  Harhor,  and  its  Adaptation  to  the  Necessities  of  a 
Large  Commerce,  established. 

r  Below  we  give  a  series  of  questions  concerning  the  character,  capacity,  etc.,  of  San 
Diego  harbor,  addressed  by  the  Chamber  of  Commerce  to  Professor  George  Davidson, 
of  the  United  States  Coast  Survey,  and  the  reply  thereto.  Professor  Davidson's  testi- 
mony is  indisputable,  and  it  establishes  beyond  any  possible  cavil  all  that  haB  been 
claimed  for  this  harbor  as  adapted  fo  the  wants  of  a  large  commerce. 

San  Diego,  May  26,  1871. 
To  Prof.  George  Davidson,  Ass't  U.  S.  Coast  Survey ,  in  Charge  Pacific  Coast  : 
Dear  Sir  :  —  The  Chamber  of  Commerce  of  this  city,  taking  advantage  of  your 
presence  here  at  this  time,  desires  to  address  to  you  some  inquiries  relative  to  the 
character  and  capacity  of  the  Harbor  of  San  Diego.  At  a  special  meeting  of  the 
Chamber,  held  May  25th,  the  undersigned  were  appointed  a  Committee  to  wait  upon 
you,  and  request  your  opinion  upon  the  following  points  : 

1.  What  is  the  depth  of  water  at  the  entrance,  or  on  the  bar,  of  the  Bay  of  San 
Diego  ;  what  is  the  width  of  channel  at  such  entrance  ? 

2.  How  does  this  harbor  compare  with  other  well  known  ports  on  the  Pacific  and 
Atlantic  coasts,  as  to  facility  and  safety  of  approach,  entrance  and  exit,  for  the  largest 
class  of  ocean  steamships  and  sailing  vessels? 

3.  "What  is  the  character  of  the  bottom  ;  and  what  is  the  extent  of  the  swell  at  the 
entrance  to  the  Bay  ? 

4.  Can  the  largest  class  of  vessels  enter  and  depart  with  equal  safety  at  all  seasons 
of  the  year  ? 

5.  How  far  up  the  Bay,  from  the  entrance,  can  the  large  class  of  vessels  proceed 
with  facility  ? 

6.  "What  are  the  meteorological  conditions  at  this  point  ;  is  entrance  to  the  Bay 
often  rendered  difficult  by  fogs  ? 

7.  Are  more  buoys  needed  within  the  harbor ;  and  if  so,  at  what  points  should  they 
be  placed  ? 

8.  Is  the  capacity  of  the  Bay  sufficient,  in  your  opinion,  to  accommodate  the  wants 
of  a  large  commerce  ? 

By  kindly  giving  the  information  required,  you  will  place  our  citizens  under  many 
obligations. 

We  are,  Sir,  very  respectfully, 

Your  ob'dt  servants, 

A.  Pault, 

S.  W.  Craigtjb, 

A.  B  McKban. 
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Reply. 

U.  S.  Coast  Survey  Station,  ) 

San  Diego,  Cal.,  May  30,  1871.    J 
Messrs.  Pauly,  Graigue  and  McKean,  Committee  of  Chamber  of  Commerce: 

Gentlemen: — I  have  received  yours  of  the  26th,  in  relation  to  the  facilities  and 
capacity  of  San  Diego  Bay  for  the  purposes  of  commerce. 

My  opinion,  founded  upon  personal  examination  and  study  of  the  Coast  Survey 
Charts,  has  been  on  record  in  the  California  Coast  Pilot,  (published  by  the  U.  S.  Coast 
Survey)  for  the  last  14  years,  and  I  have  had  no  reason  to  change  it  in  the  different 
editions.  Before  answering  your  different  questions,  I  extract  the  general  opinion  re- 
ferred to  : 

u  Next  to  that  of  San  Francisco,  no  harbor  on  the  Pacific  Coast  of  the  United  States 
{(  approximates  in  excellence  to  the  Bay  of  San  Diego.  It  is  readily  distinguished, 
"  easily  approached,  and  a  depth  of  22  feet  can  be  carried  over  the  bar."  This  depth 
is  at  the  average  of  lowest  low  waters. 

In  the  following  answers,  I  ask  you  to  compare  them  with  the  accompanying  chart 
of  San  Diego  Bay,  published  by  the  Coast  Survey  in  1859  : 

There  is  a  depth  of  22  feet  of  water  on  the  bar,  at  the  mean  of  the  lowest  low  waters. 
<T?he  average  rise  and  fall  of  tides  is  3.7  feet.  The  average  rise  and  fall  of  spring  tides 
vis  5.0  feet ;  the  average  rise  and  fall  of  neap  tides  is  2.3.  The  width  of  the  channel 
■over  the  bar  carrying  the  foregoing  depth,  is  about  600  yards  ;  the  distance  across  the 
bar,  between  100  and  200  yards. 

It  compares  very  favorably  with  other  harbors  on  this  coast.  On  the  San  Francisco 
bar,  there  is  a  depth  of  5^  fathoms  ;  on  Humboldt  bar,  generally  over  3  fathoms,  but 
sometimes  not  over  15  feet;  on  the  Umpqua  bar,  12  to  13  feet ;  on  Coose  Bay  bar,  7 
to  12  feet ;  on  the  Columbia  Eiver  bar,  4J  fathoms  ;  on  Shoalwater  Bay  bar,  4|  fath- 
oms. All  these  bars  change  much,  except  that  of  San  Francisco  ;  and,  although  the 
Columbia  Biver  bar  has  more  water  than  that  of  San  Diego,  its  advantages  are  par- 
tially counteracted  by  the  frequent  heavier  swell,  and  the  greater  difficulty  of  running 
an  by  the  land-marks. 

The  depth  of  water  on  San  Diego  bar,  compares  favorably  with  the  depth  on  the 
-entrances  to  Atlantic  harbors.  Boston  has  about  18  feet  ;  New  York,  23 \  ;  Phila- 
delphia, 18 £  ;   Charleston,  Mobile,  and  New  Orleans,  less  than  18  feet. 

There  is  a  noteworthy  fact  in  relation  to  the  depth  of  water  on  the  bar  of  San  Diego 
Bay  ;  a  comparison  of  the  surveys  of  Dalrymple,  in  1782,  and  Vancouver,  in  1793, 
-and  the  last  II.  S.  Coast  Survey  examinations,  shows  no  change  to  have  taken  place 
since  the  former  date. 

The  bottom  is  uniformly  good.  No  rocks  have  been  discovered  in  the  Bay  or  ap- 
proaches. The  position  of  San  Diego  Bay  with  relation  to  the  coast  and  of  the  bar 
"with  relation  to  Point  Loma,  is  such  that  there  is  rarely  much  swell  on  the  bar  ;  in 
Summer,  there  are  not  many  days  of  heavy  south-east  weather.  As  a  rule,  there  is 
less  swell  on  this  bar  than  on  any  other  bar  on  the  Pacific  Coast. 

I  consider  the  approaches,  the  channel,  and  the  facilities  of  entering  and  leaving 
good,,  at  all  ordinary  seasons,  for  all  vessels  not  drawing  over  20  feet  of  water  ;  and  at 
Hugh  water  for  vessels  drawing  22  feet. 

ILarge  vessels  can  go  about  7  miles,  (geographical)  up  the  Bay — reckoning  from 
Ballast  Point — with  an  average  width  of  channel  of  800  yards  between  the  four  fathom 
lines,  at  low  water.  This  indicates  sufficient  capacity  to  accommodate  the  wants  of  a 
large  commerce. 

The  course  of  the  channel,  within  the  Bay,  is  a  regular  curve,  and  buoys  are  needed 
on  each  side  of  the  channel,  from  La  Playa  to  Kimball's  wharf. 

There  is  less  rain,  fog,  and  thick  haze,  and  more  clear  weather  in  this  vicinity,  than 
at  all  points  to  the  northward,  and  the  entrance  is  less  difficult  to  make  and  enter  on 
that  account.     Very  respectfully,  your  obedient  servant, 

George  Davidson, 
Ass't  U.  S.  Coast  Survey,  in  charge  Pacific  Coast. 
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U.  S.  Coast  Survey  Station,  \ 

San  Diego,  Cal.,  May  30,  1871.    } 
Messrs.  Pauly,  Craigue  and  McKean,  Committee  of  Chamber  of  Commerce: 

Gentlemen: — I  have  received  yours  of  the  26th,  in  relation  to  the  facilities  and 
capacity  of  San  Diego  Bay  for  the  purposes  of  commerce. 

My  opinion,  founded  upon  personal  examination  and  study  of  the  Coast  Survey 
Charts,  has  been  on  record  in  the  California  Coast  Pilot,  (published  by  the  IT.  S.  Coast 
Survey)  for  the  last  14  years,  and  I  have  had  no  reason  to  change  it  in  the  different 
editions.  Before  answering  your  different  questions,  I  extract  the  general  opinion  re- 
ferred to  : 

"  Next  to  that  of  San  Francisco,  no  harbor  on  the  Pacific  Coast  of  the  United  States 
{(  approximates  in  excellence  to  the  Bay  of  San  Diego.  It  is  readily  distinguished, 
|.f  easily  approached,  and  a  depth  of  22  feet  can  be  carried  over  the  bar."  This  depth 
is  at  the  average  of  lowest  low  waters. 

In  the  following  answers,  I  ask  you  to  compare  them  with  the  accompanying  chart 
of  San  Diego  Bay,  published  by  the  Coast  Survey  in  1859  : 

There  is  a  depth  of  22  feet  of  water  on  the  bar.  a±  tw 

The  average  rise  and  fall  «£  liA — •—-— 
as  jj  o  «— «■      - 


r~~  ui  water  on  the  bar  of  San  Diego 

--  „iD  surveys  of  Dalrymple,  in  1782,  and  Vancouver,  in  1793, 
-»uu  nie  last  IT.  S.  Coast  Survey  examinations,  shows  no  change  to  have  taken  place 
since  the  former  date. 

The  bottom  is  uniformly  good.  No  rocks  have  been  discovered  in  the  Bay  or  ap- 
proaches. The  position  of  San  Diego  Bay  with  relation  to  the  coast  and  of  the  bar 
■with  relation  to  Point  Loma,  is  such  that  there  is  rarely  much  swell  on  the  bar  ;  in 
'-Summer,  there  are  not  many  days  of  heavy  south-east  weather.  As  a  rule,  there  is 
less  swell  on  this  bar  than  on  any  other  bar  on  the  Pacific  Coast. 

I  consider  the  approaches,  the  channel,  and  the  facilities  of  entering  and  leaving 
good,  at  all  ordinary  seasons,  for  all  vessels  not  drawing  over  20  feet  of  water  ;  and  at 
Ihigh  water  for  vessels  drawing  22  feet. 

Large  vessels  can  go  about  7  miles,  (geographical)  up  the  Bay — reckoning  from 
Ballast  Point — with  an  average  width  of  channel  of  800  yards  between  the  four  fathom 
lines,  at  low  water.  This  indicates  sufficient  capacity  to  accommodate  the  wants  of  a 
large  commerce. 

The  course  of  the  channel,  within  the  Bay,  is  a  regular  curve,  and  buoys  are  needed 
on  each  side  of  the  channel,  from  La  Playa  to  Kimball's  wharf. 

There  is  less  rain,  fog,  and  thick  haze,  and  more  clear  weather  in  this  vicinity,  than 
at  all  points  to  the  northward,  and  the  entrance  is  less  difficult  to  make  and  enter  on 
that  account.     Very  respectfully,  your  obedient  servant, 

George  Davidson, 
Ass't  U.  S.  Coast  Survey,  in  charge  Pacific  Coast. 
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PREFACE. 


The  contents  of  the  following  pages  first  appeared  as  separ- 
ate articles, —  the  first  in  the  North  American  Review,  for  May, 
1884,  the  second  and  third  in  the  Popular  Science  Monthly,  for 
February  and  March,  1886.  They  now  appear  for  the  first  time 
in  their  proper  connection,  and  so  present  the  subject  of  which 
they  treat  in  a  more  complete  and,  as  it  is  thought,  a  more  satis- 
factory manner. 

Their  present  publication  has  been  suggested  by  the  enact- 
ment of  the  Inter-State  Commerce  Law.  The  general  benefit  or 
injury  to  commerce  and  the  country  which  will  result  from  the 
operation  of  that  law,  depends  primarily  and  chiefly  upon  the  inter- 
pretation which  may  be  given  to  the  sections  relating  to  long  and 
short  hauls  and  discriminations;  and  particularly  to  the  phrase, 
"  under  substantially  similar  circumstances  and  conditions."  To 
understand  the  circumstances  and  conditions  affecting  the  traffic 
of  railways,  it  is  necessary  to  know  the  principles  regulating  their 
rates.  Those  principles  governing  the  rates  in  all  countries, 
whether  the  railways  are  operated  by  governments  or  private  cor- 
porations, and  which  from  the  most  diverse  beginnings  have  come 
to  a  common  end,  may  be  fairly  assumed  to  be  natural  principles 
which  have  become  established  from  the  necessities  of  commerce. 
Any  law  then,  which  fails  to  recognize  these  must  inflict  a  public 
injury,  and  the  just  interpretation  of  any  act  upon  the  subject 
demands  a  full  consideration  of  all  the  circumstances  and  condi- 
tions by  which  it  is  controlled. 

The  experience  and  the  study  of  the  writer  leads  him  irresist- 
ibly to  the  conclusion  that  both  the  principles  and  practice  of  rail- 
ways in  fixing  rates  are  as  stated  in  these  pages;  that  they 
are  based  on  necessary  conditions  of  commerce,  and  any  law 
which  should  prohibit  their  operation,  would  work  an  injury  alike 
to  the  railways  and  the  people. 

It  is  hoped  that  the  discussion  here  presented  may  lead  toward 
a  better  understanding  as  to  rates  that  are  fair  and  reasonable, 
and  discriminations  that  are  justified  by  differences. 

G.  L.  L. 
San  Francisco,  Cal., 

March  3,  1887. 


L— THE    PRINCIPLES. 


Since  the  nations  of  the  earth  have  been  old  enough  to  trade 
the  control  of  commerce  have  been  undertaken  by  the  state.  Its 
extension  or  restriction  abroad,  its  development  or  direction  at 
home,  and  its  influence  upon  the  wealth  of  the  nation  or  the 
interests  of  classes,  have  all  been  thought  proper  objects  for  the 
exercise  of  the  sovereign  of  authority.  But  commerce,  if  allowed 
to  take  its  natural  course,  will,  like  all  other  movements  of  nature, 
follow  the  direction  of  the  least  resistance,  and  the  tendency  of 
state  control  has  ever  been  to  obstruct  this  natural  channel  with- 
out supplying  others  which  were  deeper  or  more  direct.  Control 
is  always  thus  upon  the  verge  of  interference,  and  has  ever  been 
falling  over  the  verge  into  the  abyss  below.  This  has  been  the 
experience  of  the  world.  From  that  experience  we  have  con- 
stantly added  to  our  knowledge  of  the  subject,  and  as  in  one  case 
after  another  the  control  has  been  shown  to  result  in  interference, 
producing  the  results  it  was  invoked  to  prevent,  the  interference 
has  been  withdrawn,  and  in  its  place  there  has  been  substituted 
that  control  only  which  is  exercised  by  the  state  over  all  property: 
protecting  it  in  its  proper  use,  and  preventing  its  employment  to 
the  injury  of  others. 

In  all  the  transactions  of  trade  experience  has  shown  that  as 
each  one  works  for  his  own  interests,  he  equally  works  for  the 
greatest  good  of  the  greatest  number;  yet,  as  new  problems 
present  themselves  in  the  advancing  course  of  civilization,  it 
seems  to  be  the  tendency  ever  to  solve  them  by  state  interference. 
But  the  tendency  of  history  is  also  to  repeat  itself  in  this  as  in 
other  affairs  of  the  world,  and  the  injury  resulting  from  the  inter- 
ference leads  to  its  abandonment. 

The  railway  systems  of  the  world  seem  to  man)?-  to  afford  a 
new  problem.  In  the  memory  of  men  still  living  the  first  loco- 
motive was  run  in  the  United  States,  while  now  there  are  about 
one  hundred  and  twenty  thousand  miles  of  railroad  in  operation 
—  nearly  equal  to  the  mileage  of  the  rest  of  the  world  combined.* 
The  importance  here  of  the  railroad,  entering  as  it  does   into 

*  At  present,  March  1887,  there  are  about  138,000  miles  of  railroad  in  the 
United  States. 
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every  interest  of  the  country,  naturally  results  in  a  popular 
demand  for  a  strict  control  of  it  by  the  law.  When  fifty  millions 
of  active  people  are  every  day  affected  by  its  operations,  there 
must  be  frequent  complaints  and  many  injuries,  whatever  may  be 
the  principles  of  its  management.*  Of  these  complaints  many  no 
doubt  arise  from  an  ignorance  of  the  causes  leading  to  the  con- 
ditions complained  of, —  causes  which  are  beyond  the  control  of 
the  railroad  as  they  are  of  the  state.  For  the  cure  of  these  real 
or  imaginary  ills  the  remedy  at  once  suggested  is  state  control; 
not  by  the  redress  or  prevention  of  alleged  injustice  or  oppression, 
or  by  a  trial  of  specific  cases  on  their  merits;  but  by  an  effort  to 
manage  the  whole  policy  and  direction  of  the  traffic  of  the  rail- 
roads,—  to  fix  their  rates  and  direct  their  operations. 

State  interference  in  the  management  of  railroads  and  the 
fixing  of  rates,  is  excused  on  the  ground  that  they  are  nut  con- 
trolled, as  are  other  commercial  institutions,  by  competition.  For 
a  popular  belief  this  is  natural  enough,  for  such  judgments  are 
generally  based  upon  the  information  derived  from  a  few  uncertain 
facts,  together  with  the  misinformation  spread  by  the  politicians 
and  a  portion  of  the  press.  A  close  examination  of  the  subject 
will,  however,  show  that  the  rates  are  the  product  of  competi- 
tion, and  are  determined  by  the  natural  law  of  all  commercial 
transactions  which  constantly  tends  to  reduce  profits  to  a  mini- 
mum. Some  of  the  natural  forces  which  regulate  the  rates 
charged  by  the  railroads  I  shall  notice  under  the  following  heads: 

First.     Competition  of  capital. 

Second.     Competition  of  parallel  railroads  and  water  routes. 

Third.     Competition  of  markets. 

Fourth.  Efforts  of  the  railroads  to  increase  their  traffic  and 
net  income  by  decreasing  their  rates. 

First.  It  is  an  accepted  maxim  of  economics  that  the  value 
of  money  depends  upon  the  relations  existing  between  The  compelltiou 
the  demands  for  its  use  and  the  supply.  This  value,  of  capital, 
represented  by  the  rate  of  interest  which  is  paid  for  its  use,  con- 
stantly tends  to  equalize  itself  throughout  all  countries  and  in  all 
investments.  The  differences  which  exist  in  the  rates  of  interest 
in  various  markets,  are  regulated  by  the  abundance  or  the  scarcity 
of  capital  in  each,  compared  with  the  demand  for  its  use.  The 
differences  which  exist  in  the  rates  in  any  given  market  are  deter- 
mined by  the  greater  or  less  certainty  of  the   return   from  the 

*  The  present  population  is  estimated  to  be  60,000,000, 


investments  in  which  the  capital  is  employed.  The  constant  tend- 
ency is  in  all  cases  for  the  interest  on  the  capital  to  come  to  a 
uniform  rate  where  there  are  uniform  circumstances  of  risk.  It 
follows  that  under  the  free  operation  of  the  laws  of  trade,  capital 
invested  in  railroads  can  not  permanently,  or  for  a  long  time,  earn 
a  higher  rate  of  interest  than  capital  invested  in  other  ways  where 
the  uncertainty  of  return  is  not  greater. 

With  the  threat  of  governmental  interference  in  the  control 
of  railroad  tariffs,  there  is  a  new  element  introduced  which  largely 
adds  to  the  uncertainties  that  exist  to  a  greater  or  less  extent 
under  the  natural  conditions.  The  capital  to  be  invested  in  rail- 
road undertakings,  therefore,  demands  the  promise  of  a  larger 
return  than  would  otherwise  be  required.  Such  interference, 
when  it  is  exercised  for  any  other  purpose  than  to  redress  wrongs 
and  to  prevent  injustice,  must  always  discourage  the  investment 
of  capital  in  new  lines  which  would  afford  further  competition  ; 
and  a  higher  rate  of  interest  will  be  demanded  on  all  the  capital 
invested  in  railroads  before  a  new  line  will  venture  in  the  same 
field.  Thus  the  competition  of  capital,  though  an  indirect,  is  yet 
a  powerful  element  in  determining  the  rates  charged  by  railroads. 
Capital  is  eager  to  locate  itself  where  is  the  fairest  promise  of 
return.  But  if  attacked  or  threatened,  it  flies  from  the  place,  and 
only  the  strongest  inducements  or  most  earnest  promises  can 
again  lure  it  back  to  the  distrusted  locality. 

Of  the  arrested  development  of  railroads  there  have  already 
been  some  conspicuous  cases  in  the  United  States,  for  instance, 
in  the  great  agricultural  States  of  the  west  and  north-west.  These 
are  some  distance  from  the  chief  markets  for  their  products,  and 
the  item  of  transportation  thus  becomes  a  prominent  factor  in  the 
cost  of  production  in  those  markets.  It  is  natural  that,  under 
these  circumstances,  any  charge  that  the  rates  of  transportation 
were  excessive  would  be  eagerly  received  by  the  agricultural  class. 
It  was  as  natural  that  the  politicians  should  use  these  circum- 
stances to  their  advantage,  and  do  all  in  their  power  to  increase 
the  misunderstanding  between  the  farmer  and  the  railroad.  The 
farmer  was  urged  to  believe  himself  the  miserable  villein  groaning 
beneath  the  oppressions  of  his  feudal  lord.  He  asserted  his  man- 
hood by  sending  a  champion  of  his  independence  to  the  Legisla- 
ture. The  conflict  of  natural  forces  in  operation  upon  rates  was 
interrupted,  and  the  problems  were  supposed  to  be  solved  by 
counting  heads  in  the  legislative  arena.  In  1874  the  principal 
laws  were  enacted  and  went  into  operation,  which  authorized  the 


state  to  fix  the  rates  that  private  corporations  and  individuals 
should  charge  for  the  service  of  transporting  or  storing  grain.  In 
1876  the  constitutionality  of  the  "Granger  Acts  "  was  affirmed  by 
the  highest  court  of  the  land.  The  effect  of  all  this  on  capital  is 
illustrated  in  the  following  statement  of  the  miles  of  railroad  con- 
structed, as  shown  in  the  Report  on  internal  commerce  of  the 
United  States  for  1880,  issued  by  the  Bureau  of  Statistics.* 

Miles  of  Railroad  Constructed  in  Illinois,  Wisconsin,  Minnesota,  Iowa, 
Missouri,  Kansas,  Nebraska,  and  Dakota,  yearly,  from  1872  to  1880 > 
inclusive. 

Year.  No.  of  Miles.  Year.  No.  of  Miles. 

1872 3086 1877 670 

1873 1130   1878 1254 

1874 509 1879 •--    2465 

1875 357 1880 2915 

1876 550 

Of  this  period,  the  Commissioner  of  Railroads  for  Minnesota 
remarks  as  follows  :  f 

"  I  came  into  office  when  railroad  enterprise  was  paralyzed,  and  the  gen- 
eral prosperity  of  the  State  at  a  low  ebb  ;  when  there  was  great  animosity 
among  the  people  toward  the  railroads.  I  felt  it  my  duty  to  do  everything  I 
could  to  allay  irritation  and  keep  the  peace  between  the  people  and  the  railway 
corporations,  to  the  end  that  our  large  agricultural  territory  might  get  more 
roads.  After  an  almost  total  suspension  of  railway  construction  in  the  Western 
and  North-western  States  for  three  years  (1874  to  1876),  Minnesota  was  the 
first  to  resume  building  roads,  and  kept  in  the  lead  for  several  years,  until  we 
had  substantially  a  complete  system  of  trunk  lines.  There  is,  to-day,  hardly  a 
cultivated  farm  in  the  State  from  which  the  farmer  can  not  drive  to  a  railroad 
station  and  return  in  a  day. 

"  I  believe  that  the  avoidance  of  legislative  interference  with  rates,  and  the 
administration  of  this  office  in  a  way  to  encourage  the  further  investment  of 
capital  in  railways  in  this  State,  has  had  an  appreciable  influence  in  this  prog- 
ress and  development.  Now  that  we  have  so  many  powerful  corporations  com- 
peting for  business,  we  are  assured  that  branches  and  cross-lines  almost 
indefinite  will  be  constructed,  giving  in  a  few  years  to  every  locality  the  benefits 
of  active  competition,  and  the  lowest  practicable  rates." 

The  great  depression  in  railroad  investment  during  this  period 
of  animosity  toward  the  companies  "was,  no  doubt,  to  some  extent 
the  result  of  other  causes.  The  feeling  of  the  people,  as  well  as 
the  suspension  of  road  building,  were  both,  to  a  great  extent,  the 
effect  of  a  common  depression  following  unwarranted  anticipa- 
tions of  great  returns  from  all  investments.  Yet  there  can  be  no 
doubt  that,  other  causes  being  removed,  the  threats  and  attacks 

*  Appendix,  p.  187. 
f  Report  1881,  p.  5. 


8 

of  the  time  were  sufficient  to  drive  all  movable  capital  from  the 
field,  and  to  warrant  the  prediction  of  Justices  Field  and  Strong 
in  their  dissenting  opinion,  when  the  decision  of  the  Supreme 
Court  in  these  "  Granger  cases  "  was  rendered.  "  The  questions 
thus  presented,"  they  say,  "  are  of  the  greatest  importance,  and 
their  solution  must  materially  affect  the  value  of  property  invested 
in  railroads  to  the  amount  of  many  hundreds  of  millions,  and  will 
have  a  great  influence  in  encouraging  or  repelling  future  invest- 
ments in  such  property." 

While  the  attitude  of  the  State  toward  railroads  is  of  such  a 
nature  that  no  dependence  can  be  placed  upon  its  actions,  the 
investment  of  capital  in  railroad  building  becomes  an  enterprise 
of  a  highly  speculative  nature.  Great  returns  must  therefore  be 
promised  to  lure  the  capital  into  so  uncertain  a  field.  The  State 
thus  becomes,  however  unwillingly,  the  enemy  of  capital,  delays 
the  construction  of  competitive  lines,  and  so  tends,  by  its  inter- 
ference, to  maintain  higher  rates  of  transportation. 

Second.  Competition  of  parallel  lines,  by  water  or  rail,  is  the 
competition  surest  possible  guaranty  of  the  lowest  rates  and  the 
of  ran  and  wa-  best  service.  This  is  a  generally  admitted  truth,  and 
ter  routes.  jg  proven  by  a]j  experience.  So  important  has  this 
direct  competition  been  considered,  that  a  select  committee  of  the 
United  States  Senate,  on  transportation,  in  1874,  prescribed  it  as 
the  best  remedy  for  the  evils  connected  with  the  subject,  which 
existed  or  were  anticipated.  In  the  conclusion  of  their  report 
they  say  : 

"  We  are  unanimously  of  the  opinion  that  the  problem  of  cheap  transporta- 
tion is  to  be  solved  through  competition,  as  hereinafter  stated,  rather  than  by 
direct  congressional  regulation  of  existing  lines."  * 

To  effectively  secure  this  competition,  they  recommend  that 
the  Government  build  and  operate  a  double  track  freight  railroad 
from  the  Mississippi  River  to  the  Atlantic  Ocean;  and  tell  us  that 
if  this  road  were  used  to  its  fullest  extent,  by  having  trains  follow 
each  other  at  intervals  of  half  an  hour,  upon  grades  where  thirty 
or  thirty-five  cars  could  be  run  to  a  locomotive,  the  charge  on 
shipments  in  bulk,  on  such  goods  as  western  cereals,  might  not 
exceed  seven  and  a  half  mills  a  ton  a  mile.f  The  rate  on  grain, 
quoted  by  the  Committee,  between  Chicago  and  New  York,  in 
1872,  was  twelve  and  one-tenth  mills  a  ton  a  mile.     The  reduction 

*  Vol.  I.,  p.  242. 

f  Vol.  I.,  p-  154.  A  table  prepared  by  Edw.  Atkinson  shows  the  average 
rate  per  ton  mile  on  the  chief  trunk  lines  for  all  freight  traffic  in  1872  to  have 
been  1.475  cents,  and,  in  1885,  .636  of  a  cent.     (Ry.  Age,  1887,  p.  37.) 


promised  by  the  Government  road  was,  therefore,  four  and  six- 
tenths  mills. 

Congress  has  not  seen  fit  to  act  upon  the  recommendation  of 
the  Committee,  so  the  road  has  not  been  built.  But  by  leaving 
the  subject  to  private  interests,  not  only  has  the  danger  which  at 
the  time  was  apprehended  from  the  combination  of  the  East  and 
West  trunk-lines  not  been  realized,  but  the  rates  established  by 
the  Joint  Executive  Committee  representing  these  lines,  are  now 
greatly  below  the  rate  promised  by  the  Government  road.  The 
present  tariff  on  grain  and  flour  from  Chicago  to  New  York  is 
twenty-five  cents  a  hundred  pounds,  or  five  and  four-tenths  mills 
a  ton  a  mile, — less  than  one-half  the  rate  of  1872,  and  nearly  one- 
third  less  than  the  low  rate  promised  by  the  Government  all- 
freight  road. 

This  result  has  been  accomplished  chiefly  through  the  compe- 
tition of  parallel  routes  by  water  and  by  rail ;  though  we  shall 
see  that  similar,  if  not  as  radical,  results  would  be  secured  by 
other  forms  of  competition,  which  are  not  commonly  so  well 
understood. 

Third.  Markets  that  are  common  to  various  points  of  produc- 
tion or  supply  control  the  rates  from  all  these  points  competition 
by  the  competition  which  may  exist  with  any  one  of  of  markets, 
them.  The  lowest  rate  to  the  market  by  any  route,  controls  the 
rates  by  all  the  other  routes.  This  principle  is  well  shown  in 
the  statement  of  the  Manager  of  the  Great  Western  Railway  of 
England  : 

"  It  will  fairly  illustrate  to  you,"  he  says,  "the  practice  with  regard  to 
some  of  the  grain  imported  into  this  country,  if  I  explain  the  position  of  Bir- 
mingham and  South  Staffordshire,  which  is  a  comparatively  small  district  of 
about  twelve  miles  square,  and  contains  a  population  of  upwards  of  one  million 
persons,  and  therefore  consumes  large  quantities  of  foreign  as  well  as  home- 
grown grain,  etc. 

"  This  district  can  be  and  is  supplied  from  Liverpool,  a  distance  of  ninety- 
eight  miles  ;  Gloucester,  fifty-three  miles ;  Bristol,  ninety  miles  ;  Newport, 
ninety-eight  miles  ;  and  Cardiff,  one  hundred  and  ten  miles  (taking  Birming- 
ham as  the  place  to  measure  to).  It  will  be  seen  that  Gloucester  is  the  nearest 
point,  and  as  it  is  connected  with  Birmingham  and  South  Staffordshire  by  river 
and  canal  navigation,  as  well  as  by  railways,  the  cost  of  conveyance  of  Ameri- 
can grain  is  cheapest  from  that  place,  and  therefore  the  rates  from  Bristol,  Liv- 
erpool, Cardiff,  and  Newport,  have  to  be  fixed  so  as  to  enable  these  ports  to 
compete  with  Gloucester."* 

The  cost  of  American  grain  is  probably  the  same  at  each  of 
these  various  points  which   may  supply  the  market;  so  that  the 

*  Spl.  Rept.  Dep.  Agri.  U.  S.,  April,  1S83,  p.  5. 


route  having  the  longest  haul  can  charge  no  more  than  the  one 
having  the  shortest.  Though  they  are  not  parallel  lines,  yet 
as  they  go  to  the  same  market  they  come  directly  in  competition 
with  one  another. 

The  same  rule  aids  in  determining  the  rates  on  grain  and 
provisions  from  various  producing  points  in  America  to  the  sea- 
board, and  the  ocean  rate  from  there  to  England.  "  The  United 
Kingdom,"  we  are  told,  "  is  the  chief  grain  market  of  the  world. 
All  the  Indian  corn  and  about  fifty  per  cent,  of  the  wheat  con- 
sumed in  that  kingdom  is  from  foreign  countries."*  In  this 
market  the  chief  competitors  of  the  United  States  are  Russia, 
Germany,  Egypt,  Australia,  Canada  and  India.  From  the  fields 
of  production  in  the  United  States,  then,  the  rates  are  controlled 
by  competition  with  the  different  routes  to  the  various  countries 
mentioned.  The  rate  from  Odessa,  on  the  Black  Sea,  to  Liver- 
pool affects  the  rate  by  sea  from  California,  as  well  as  by  rail 
from  Dakota. 

Now,  if  the  cost  of  production  in  Dakota  were  the  same  as  in 
Germany,  for  instance,  and  the  supply  in  either  case  were  suffi- 
cient to  meet  the  demand  of  Great  Britain,  the  rate  from  Dakota 
to  Liverpool  would  be  the  same  as  the  rate  from  the  place  of 
production  in  Germany  to  Liverpool.  If  it  were  not  as  low, 
Dakota  would  send  no  grain  to  that  market.  If,  however,  as  is 
the  case,  the  cost  of  production  in  Dakota  were  less  than  in 
Germany,  the  rate  from  the  former  place  would  be  such  as  to 
equalize  the  cost  of  production  in  the  market.  Now  transporta- 
tion is  a  part  of  the  cost  of  production  in  the  market.  In  the 
place  where  grain  or  any  other  raw  material  is  produced,  trans- 
portation is,  of  course,  no  direct  element  in  its  cost.  But  at  the 
place  of  production  it  is  worthless;  it  must  be  brought  to  market. 
That  from  necessity  involves  an  additional  expense,  and  this  addi- 
tional expense  is  a  part  of  the  cost  of  production  in  the  market. 
This  fact  suggests  the  importance  and  power  of  the  markets  in 
regulating  the  rates  of  transportation.  The  cost  of  production 
other  things  being  equal,  determines  who  shall  sell  and  in  what 
quantities.  The  selling  price  of  a  commodity  is  there  determined 
by  the  competition  of  all  sources  of  supply  which  the  market  has. 
These  ma)7  be  so  close  at  hand  that  the  transportation  is  an  unim- 
portant item;  or  may  be  in  the  place  itself,  in  which  case  the 
transportation  is  no  factor.  To  meet  such  competition  the  trans- 
portation company  is  compelled  to  fix  its  rates  so  low  that  the 

*U.  S.  Inter-commerce,  1880,  p.  175. 


articles  produced  at  a  distance  can  be  brought  to  the  market  at  a 
profit  to  the  producer. 

This  force  of  competition  enters  into  the  determination  of 
the  rates  on  nearly  all  commodities  and  in  nearly  all  places.  It 
operates  most  powerfully  upon  those  things  which  are  consumed 
in  the  largest  quantities,  since  for  these  there  is  the  greatest 
demand  and  the  greatest  competition  in  their  sale.  It  tends  to 
reduce  to  a  minimum  the  rates  on  grain,  provisions,  and  coal,  and 
affects  least  the  rates  on  silks,  broadcloths  and  wines.  It  results 
in  differential  rates,  which,  while  they  cause  complaint  from  some, 
are  a  source  of  the  greatest  benefit  to  the  many  It  produces 
competition  between  places  where  otherwise  none  exists;  it  brings 
competition  to  commodities  which  before  were  monopolies.  And 
so,  in  its  effect,  by  constantly  tending  to  reduce  the  selling  price, 
it  restricts  profits  more  and  more  and  brings  into  stronger  play 
the  forces  determining  the  cost  of  production.  Hence,  result  an 
action  and  a  reaction  which  continually  tend  to  reduce  the  price 
of  commodities  to  consumers. 

Fourth.     The   fourth   force   regulating  rates  is  found   in   the 
power  which   the  railroad  possesses  of  increasing:  its 

r  .  Reduction  of 

net  income  by  increasing   its   traffic  at  lower  rates.   Hates  to  in- 

„-,,         .  -  .....  ..  r  crease  traffic. 

The  influence  of   this  principle  in  the  regulation  of 
rates  deserves  more  extended  notice,  as  it  more  or  less  affects  all 
rates  of  transportation, —  of  passengers  as  well  as  of  freight,  and 
between  all  places. 

It  is  a  principle  of  business  generally  understood,  that  more 
is  to  be  made  with  small  profits  and  large  sales  than  with  small 
sales  and  large  profits.  The  wholesale  merchant  has  a  greater 
income,  because  his  transactions  are  much  greater;  but  the  retailer 
receives  a  larger  profit  on  the  amount  of  the  business  he  does. 
The  lower  rates  of  the  wholesale  merchants  are,  however,  a  result 
of  economy  in  exchange  and  not  in  production.  Cotton  goods, 
for  instance,  whether  sold  at  retail  or  wholesale,  cost  the  same  at 
the  factory;  and  they  must  in  any  case  be  sold  at  an  advance  on 
this  cost  to  realize  any  profit.  But  suppose  the  demand  for  cot- 
ton goods  to  be  so  limited  that  very  small  quantities  were  manu- 
factured; while  the  factories,  machines,  engines,  officers,  and 
general  expenses  of  all  kinds,  were  the  same  as  with  a  much 
greater  production.  Evidently  the  cost  of  production  of  a  single 
yard  of  calico  would  be  greatly  increased.  But  supposing,  on  the 
other  hand,  by  an  increase  of  the  demand  tenfold,  ten  times  the 
amount  of  cotton  should  be  manufactured  without  requiring  any 
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increase  of  factories,  engines,  machines,  or  managers,  the  cost  of 
producing  a  yard  would  be  greatly  decreased.  There  would  be 
a  greater  profit  to  the  manufacturer  now,  we  may  assume,  in  sell- 
ing the  increased  production  at  one-half  the  former  price,  than 
there  would  be  with  the  former  rate  and  the  much  smaller  sales. 

These  considerations  apply  with  much  greater  force  to  rail- 
roads. The  manufacture  of  cotton  goods  may  have  but  partial 
influence  upon  the  demand,  and  unless  the  demand  is  increased 
an  increase  of  the  supply  at  lower  rates  would  result  only  in  a 
loss.  There  are  times,  too,  as  there  are  many  things,  in  which  the 
reduction  of  prices  would  make  no  increase  of  consumption,  and 
would  be  at  the  expense  of  the  manufacturer.  With  the  railroad, 
however,  the  influences  of  all  kinds  of  production,  of  manufac- 
ture, and  of  trade,  are  brought  to  bear.  The  increase  of  produc- 
tion, the  establishment  of  manufactures,  and  the  extension  of 
trade  into  new  fields,  in  all  of  its  various  forms  and  branches, 
constantly  offer  and  urge  upon  the  railroad  an  increase  of  traffic 
at  lower  rates.  That  such  a  decrease  of  rates,  if  accompanied 
by  a  corresponding  increase  of  traffic,  would  produce  larger 
receipts  for  the  railroad  is  apparent  enough.  The  important  fact 
is  that  it  does  more  than  this, —  it  produces  a  larger  net  profit. 
This  follows  from  the  fact  that  the  increase  of  traffic  is  not 
accompanied  by  a  proportionate  increase  of  expense. 

Some  of  the  expenses  of  a  railroad  are  fixed,  and  remain 
unchanged  by  any  increase  or  decrease  of  traffic.  Such,  for 
instance,  are  interest  (a  very  large  item)  and  administration.  A 
much  larger  number  are  increased  in  a  very  slight  degree  by  an 
increase  of  traffic;  as  superintendence,  general  offices,  agencies, 
repairs  of  tracks,  bridges,  engines  and  cars,  and  other  expenses 
of  a  similar  nature.  What  other  charges  remain  are  increased  by 
an  increase  of  traffic  to  a  somewhat  greater  degree,  yet  by  no 
means  in  proportion  to  the  increased  business.  An  increase  of 
traffic  thus  has  no  effect  on  large  items  of  the  expenses  of  a  rail- 
road; has  but  slight  effect  on  other  items  which  comprise  the 
larger  portion  of  the  company's  expenses;  and  affects  in  a  some- 
what greater  degree,  but  still  not  in  proportion  to  the  increase  of 
traffic,  the  remaining  items.  On  the  whole,  it  will  be  seen  that  an 
increase  of  traffic  may  be  carried  at  a  less  rate  and  still  afford  a 
larger  net  profit.  The  following  statement  from  experience  illus- 
trates this  proposition: 
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STATEMENT  OF  TONNAGE,  RATES  AND  PROFITS  OF  FREIGHT  TRANSPORTED  BY  THE 
ROADS  NAMED  IN  1875,  COMPARED  WITH  1880.* 

Bate 
Miles  Tons  per  ton  Net  earn- 

1875  of  -carried  Mile  Freight  Freight         ingsfrom 

Road-  One  Mile.  Cts.  Earnings.         Expenses.         Freight. 

Erie  Railway 942. ...  1,016,618,050.  ...1.208.  ...$12,287,399  .  ...$9,647,786.  ...$2,639,613 

Pennsylvania 905.  ...1,479,414,466. .  ..1.058. ...    15,651,741....    9,166,374  ...    6,535,367 

N.  Y.  Central 1,000....  1,404,008,029. ...  1.275. ...    17,899,702....  12,639,005....    5,260,697 

P.  Ft.  Wayne  &  C  . .    468....     491,289,899. ...  1.111. ...      5,430,511....    3,371,945....    2,058,566 

Average 829....    997,832,611....  1. 163. ...    12,817,338.   ..    8,693,777 4,123,561 


Average  to  one  mile 

ofroad 1..    .         1,203,651. ..  .l.:63. ...        $15,461....      $10,487....  $4,974 

1880 

Erie  Railway 1,010  ...1,721,112,095.   ..   .836.  ...$14,391,115..   .$9,188,297. ...$5,202,818 

Pennaylvannia 1,120.   ..2,298,317,323 880.   ..   20,234,046. ..  .10,892,368....  9,341,678 

N.  Y.  Central 1,018.  ...2,525,139,145 879....    22,199,966  ....  13,670,884  ... .  8,529,082 

P.  Ft.  Wayne  &  C.  ..    468 806.257,399 91   7,359,452 4,069,097 3,290,355 


Average  904. ...  1,837,706,486 876....    16,046,145....   9,455.162 6,590,983 


Average  to  one  mile 
ofroad 1....        2,032,860 876....        $17,750....      $10,459....        $7,291 

,.  (1875 1,203,651    — ^^^^^^^— -i^ 

Tonnage  per  mile j  lgg0 2,032,860    -^ — — — — 


_t  .,  (1875 cents  1.163     ^— ^— 

Ratepermile -j  18g0 ..        g76    _____^_ 

„      ..  ,,  (1875 $4,974     — •— »-—^^— — 

Profit  per  mile -j  18g0 ^    _^___________ 

It  will  be  noticed  that  the  decrease  of  rates  accompanied  by 
an  increase  of  tonnage  has  resulted  in  larger  profits.  This 
result  may  not  have  been  attained  by  the  voluntary  reduction 
of  rates  on  the  roads  named,  as  they  were  influenced,  perhaps 
more  radically  in  a  large  proportion  of  their  traffic  by  direct  com. 
petition  of  parallel  rail  and  water  routes.  But  similar  results  have 
obtained  everywhere,  whether  other  principles  of  competition  were 
also  in  force  or  not.  The  Central  Pacific  Railroad  Company,  for 
instance,  is  often  mentioned  as  having  very  little  competition  for 
the  greater  portion  of  its  traffic. f  Yet  we  find  here  the  same 
result.  For  the  period  of  six  years  ending  December  31,  1882, — 
the  same  time  as  shown  for  the  above  Eastern  roads,  but  bringing 
the  date  down  two  years  later  —  the  rates  indicate  a  similar  rela- 
tion to  the  volume  of  traffic,  showing  a  steady  decrease  with  the 
increase  of  business.  As  other  forces  of  competition  have  here 
been  in  less  active  force  than  on  the  Eastern  lines,  the  reduction 
in  rates  has  been   caused  to  a  much  greater  extent  through  the 

*  Compiled  from  Poor's  Manual,  1881,  pp.  39-45. 

\  The  competition  on  this  road  caused  by  the  completion  of  other  transcon- 
tinental lines,  has  since  been  so  great  as  to  reduce  through  rates  almost  beyond 
reason. 
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efforts  of  the  company  to  increase  its  traffic.  And  it  will  be 
noticed  that  the  decrease  between  the  first  and  last  years  of  those 
given  has  been  greater  on  the  Central  Pacific  than  upon  the  East- 
ern lines ;  while  the  increase  of  traffic  has  been  greater  on  the 
Eastern  lines  than  on  the  Central  Pacific. 

STATEMENT   OF   FREIGHT   TRAFFIC,   RATES,  AND  GROSS    RECEIPTS   FROM   SAME,  ON 
THE  CENTRAL  PACIFIC  RAILROAD,  FROM  1877  TO  1882,  INCLUSIVE. 


Year. 


Miles 

of 
Road. 

Tons  carried 
one  mile. 

Tons  carried 

one  mile  to 

each  mile  of 

Road. 

Rate 
per  ton 
per  mile. 

cts. 

Gross 
Receipts 

from 
Freight. 

1783 

358,982,037 

201,338 

2.71 

$  9,738,099 

2119       . 

392,281,712 

185,126 

2.75 

10,802,276 

2319       . 

449,580,783 

193,868 

2.43 

10,934,574 

2467       . 

565,063,768 

229,050 

2.34 

13,245,857 

2707 

.       733,285,889 

270,885i 

2.16 

15,842,139 

3041 

902,981,309 

296,936 

1.81 

16,302,882 

881   

882 

(Complied  from  "Poor's  Manual"  for  the  different   years,  and  verified  by  the  Annual 
Reports  of  the  Company.) 

RATES. 


East 


Cent.  Pac. 


1875 100  per  cent. 

1880 75         " 

1877 100         " 


1882. 


67 


\  TONNAGE. 

East      .     -i1875 100  percent.    - 

(  1880 169        "  - 

1877 100         "  - 


Cent.  Pac 


1882. 
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The  foregoing  exhibit  suggests  the  importance  of  the  relation 
between  the  rates  and  the  volume  of  traffic.  Complaint  is  often 
made  by  those  who  have  overlooked  the  importance  of  this  neces- 
sary relation,  that  Western  lines  have  higher  rates  than  the  Eastern 
trunk-lines ;  and  the  lack  of  direct  competition  of  parallel  routes 
is  commonly  assumed  as  the  cause.  Yet,  when  the  volume  of  the 
traffic  is  taken  into  consideration  in  connection  with  the  rates,  it 
in  many  cases  seems  remarkable  that  there  is  not  a  greater  differ- 
ence in  the  rates  than  exists.  The  comparative  relations  of  the 
tonnage,  rates,  and  gross  receipts  from  freight  between  the 
above  Eastern  and  Western  roads,  for  the  last  year  mentioned, 
is  as  follows  : 

RATES  PER  TON  PER  MILE. 

.  East. 

.876— —i 
Cent.  Pac. 
1.81 


TONNAGE  PER  MILE  OF  ROAD. 


East. 
2,032,860  — 
Cent.  Pac. 
296,936  - 
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"GROSS  FREIGHT  RECEIPTS  PER  MILE  OP  ROAD. 


East. 
817,750  ' 

Cent.  Pac. 

$5,361  — - — — 

It  will  be  noticed  that,  notwithstanding  the  average  rate  of  the 
Eastern  lines  given  is  about  one-half  that  of  the  Central  Pacific, 
the  tonnage  of  the  former  is  so  much  greater  that  the  gross 
receipts  amount  to  about  three  and  a  third  times  as  much  as  with 
the  Central  Pacific.  And  by  referring  to  the  former  statement  it 
will  be  seen  that  the  net  earnings  of  the  Eastern  lines,  per  mile  of 
road  operated  in  1880,  were  $7,291;  while  the  gross  earnings  (the 
net  not  being  given)  of  the  Central  Pacific  from  the  same  source 
were,  in  1882,  $5,361.  The  difference  in  this  result  would  proba- 
bly be  to  some  extent  equalized  if  the  interest  on  the  capital 
invested  were  taken  into  account,  many  of  the  Eastern  lines 
having  double  tracks,  and  a  larger  equipment  being  required  to 
transport  the  much  greater  tonnage.  But  taking  into  considera- 
tion all  causes  of  difference  which  may  occur  to  the  mind,  the 
result  is  apparent  enough  that  the  higher  rates  of  the  West  are  a 
necessity  of  the  much  smaller  traffic. 

The  fact,  then,  becomes  apparent  that  the  reduction  of  rates 
will  increase  the  profits  of  the  railroad  if  accompanied  by  a  cor- 
responding increase  of  traffic,  for  an  increase  of  traffic  reduces  the 
ratio  of  expenses;  so  that  the  greater  the  traffic  becomes  the 
greater  is  the  profit.  Now,  by  limiting  the  profit  of  producers, 
or  increasing  the  price  to  consumers,  the  production  and  the  traffic 
are  equally  limited  ;  the  general  wealth  and  the  profits  to  the  rail- 
road are  both  restricted.  It  follows  from  the  necessity  of  these 
relations  that  an  increase  in  the  profits  of.  the  railroad  is  not  at 
the  expense  of  the  community,  but  is  an  accompaniment  of  that 
general  increase  of  wealth  which  has  been  made  possible  by  the 
lower  rates  of  transportation. 

All  of  these  natural  principles  regulating  rates  urge  the  rail- 
roads to  increase  their  traffic,  as  by  this  means  the 
greatest  profits  are  secured.    The  possibility  of  a  large  naturai  forces 
traffic  offers  the  greatest  inducement  to  the  capitalist    of  competi- 
to  construct  new  roads;  it  gives  rise  to  the  most  active 
competition  between  existing  lines;  it  increases  the  competition  in 
the  markets,  and  it  affords  always  the  strongest  incentive  for  the 
railroads  to  reduce  their  rates,  if  by  this  means   their  existing 
traffic  may  be  increased.     The  natural  principles  regulating  rates 
are,  therefore,  competitive  forces;  the  railroads  are  everywhere 
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bidding  for  the  business,  and  where  there  is  the  greatest  amount 
of  business,  there  the  bidding  is  most  active.  So,  where  there  is 
the  least  traffic  there  is  the  least  competition.  This  produces 
an  important  result.  The  rates  are  lowest  where  the  greatest 
quantities  are  moved,  and  highest  where  there  is  the  least  traffic. 
As  the  decrease  in  the  rate  of  expense  bears  an  approximate  pro- 
portion to  the  increase  of  the  amount  of  traffic,  the  connection 
between  low  rates  and  a  large  traffic  is  justified  on  the  ground  of 
cost,  as  well  as  by  the  necessities  of  commerce. 

But  there  is  an  incidental  result  which  is  important  to  note 
The  greatest  traffic  is  possible  in  those  things  which  are  produced 
in  the  largest  quantities,  and  for  which  the  demand  is  practically 
unlimited.  These,  therefore,  have  the  lowest  rates.  They  con- 
stitute, primarily,  the  necessities  of  life,  which  are  consumed  by 
all ;  and,  secondarily,  the  cheaper  articles  which  are  the  common 
comforts  of  the  poorer  classes.  As  commodities  become  more 
and  more  expensive,  they  become  confined  to  a  smaller  class,  their 
consumption  becomes,  therefore,  more  restricted,  and  the  incen- 
tive to  the  railroad  to  carry  them  at  lower  rates  is  reduced  in  the 
same  degree.  These  natural  principles  affect  the  rates  of  trans- 
portation exactly  as  similar  laws  of  competition  in  trade  affect 
prices.  They  tend  constantly  to  cheapen,  first,  the  necessaries  of 
life;  second,  the  comforts;  and  last  and  least,  the  luxuries.  Does 
not  this  result  in  the  greatest  good  for  the  greatest  number  ? 

Controlled  by  these  natural  forces  of  competition,  the  proprie- 
tor of  the  railroad  constantly  works  to  advance  the  interests  of 
the  patron.  In  seeking  to  increase  the  earnings  of  the  corpora- 
tion, he  does  not  increase  rates  ;  but  in  virtue  of  the  common 
principles  of  commerce  by  which  he  is  bound,  the  tendency  of 
rates  as  of  prices  is  ever  toward  a  minimum.  In  seeking  to 
advance  his  own  interests,  he  works  equally  to  advance  the  inter- 
ests of  the  shippers,  and  so  of  the  community  at  large.  This 
result,  which  is  recognized  by  the  Railroad  Commissioners  of 
Iowa,  is  seen  everywhere. 

"  Our  people,"  they  say,  "  are  directly  the  beneficiaries  of  a  steadily  and 
continually  falling"  rate.  This  reduction  of  rates  is  not  confined  to  the  through 
traffic;  it  applies  —  in  a  somewhat  smaller  ratio,  it  is  true — to  the  local  traffic 
as  well,  which  is  demonstrated  in  tables  further  on,  prepared  from  reliable 
data  by  the  Commissioners.  What  it  is  that  has  produced  these  reductions 
in  charges  is  a  question  rather  for  the  economist;  it  suffices  to  be  able  to  point 
them  out  and  to  know  that  they  are  welcome  tidings  alike  to  producer  and 
consumer."* 

*  Report,  1 88 1,  p.  7. 
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The  railroad  can  not  lessen  its  traffic  without  reducing  its 
profits  ;  it  can  not  restrict  the  development  of  its  traffic  without 
limiting  its  profits.  To  injure  the  shipper  or  interfere  with  his 
interests,  the  railroad  must  equally  injure  itself.  Is  it  not,  then, 
safer  and  better  to  leave  the  regulation,  classification,  and  estab- 
lishment of  rates  with  the  proprietors  under  the  control  of  these 
natural  forces,  than  to  delegate  it  to  a  legislature  or  commission, 
whose  interests  in  its  proper  execution  are  relatively  slight,  and 
whose  information  at  the  best  can  not  be  compared  to  that  of 
those  who  make  it  the  business  of  their  lives  ?  This  leaves  great 
power  with  the  corporation,  it  is  true,  but  the  power  is  in  the 
property.  To  shift  the  control  from  owners  to  commissioners, 
only  shifts  it  from  the  responsible  and  interested  to  the  irrespon- 
sible and  non-interested.  It  does  not  remove  it;  that  can  only  be 
done  by  removing  the  road. 

The  interests  of  the  community  and  of  the  railroad  equally 
require  the  greatest  possible  extension  of  trade;  the  greatest  pos- 
sible movement  and  exchange  of  commodities.  The  control  of 
trade  by  the  state,  through  directing  the  management  and  fixing 
the  rates  of  railroads,  must  result,  as  similar  efforts  have  resulted 
in  the  past,  in  interference,  in  restriction,  instead  of  extension;  in 
an  injury  instead  of  a  benefit.  The  best  possible  results  to  all 
will  follow  where  there  is  the  freest  operation  of  the  natural  forces 
of  competition. 


II.— THE    PRACTICE.; 

DISCRIMINATIONS   AFFECTING   PERSONS  AND 
THINGS. 

The  term  discrimination,  in  its  application  to  railroad  rates, 
seems  in  the  minds  of  some  to  have  lost  its  original  and  true 
meaning — the  act  of  distinguishing  between  things  which  are  differ- 
ent. In  the  general  affairs  of  life,  the  ability  to  discriminate  is  as 
commendable  as  the  lack  of  its  discreditable.  There  appears  no 
reason  why  the  reverse  of  this  should  be  true  when  applied  to 
Fair  and  just  transportation.  There  must  always  be  differences  which 
Ta'se^on^di'f"8  ^r^y  affect  rates,  as  competitive  routes  and  markets, 
ferences.  foe  bulk  and  value  of  commodities,  and  the  volume  of 
the  traffic.  These  differences  demand  recognition  and  require 
discrimination  in  fixing  rates;  but  there  should  be  no  discrimina- 
tion without  a  difference.  This  would  afford  a  profit  to  a  favored 
few,  but  would  affect  an  injury  to  the  many,  and  is  therefore 
unjust. 

It  is  asserted  by  transportation  companies  that  such  discrimin- 
ations as  they  practice  result  from  the  differences  which  exist,  and, 
though  they  may  sometimes  cause  an  injury  to  a  few,  they  effect 
a  much  greater  benefit  to  the  many.  The  difficulty  in  the  question 
is  right  here:  The  decision  as  to  what  is  a  sufficient  difference  to 
fairly  require  a  discrimination  in  its  favor  must  be  decided  by  the 
fallible  mind  of  man.  Differences  of  interest  and  so  of  opinion 
are  therefore  more  frequent  than  differences  of  traffic.  We  may 
readily  believe  their  statement,  that  the  railroad  managers  are 
constantly  besieged  by  the  representatives  of  various  places, 
trades,  occupations  and  interests,  asking  for  concessions  in  rates 
that  are  not  granted  to  others.  Each  claims  some  peculiarity  of 
situation  or  circumstance  which  justifies  some  concession.  It  is 
natural  also  that  most  of  these  claims  should  be  based  on  interest 
rather  than  on  principle.  The  railroad  manager  is  prone  to  this 
view,  as  the  interests  of  the  property  under  his  charge  are  certainly 
not  advanced  by  building  up  the  trade  of  one  place  or  person  by 
giving  lower  rates  than  are  allowed  to  others  similarly  situated. 
These  differences  of  opinion,  it  seems,  must  always  continue  to 
exist  as  long  as  there  are  different  interests  in  commerce  and  dif- 
ferent circumstances  affecting  production  and  trade.  The  decision 
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as  to  the  differences,  too,  must  always  be  made  by  man;  and  the 
government  official  in  Germany,  France,  Italy,  Spain  and  other 
countries  of  Europe  where  there  is  state  ownership  of  railroads, 
has  caused  even  more  complaint  by  his  rulings  than  has  the  man- 
ager of  the  private  corporation  in  the  United  States. 

That  discrimination  may  be  fairly  and  legally  exercised  has 
been  decided  by  the  courts,  while  most  of  the  States  prohibit 
unjust  discrimination.  An  act  of  the  Legislature  of  Illinois  of  July 
i,  187  r,  "was  pronounced  unconstitutional  by  the  Supreme  Court 
of  the  State,  because  in  its  operations  it  was  not  in  express  terms 
directed  against  unjust  discriminations,  but  against  discrimination 
generally."* 

Such  discriminations  in  rates  as  result  from  the  operation  of 
the  railroads  under  the  control  only  of  the  requirements  of  com- 
merce and  the  interest  of  the  corporations  can  not  be  unjust  in 
the  sense  of  political  economy,  can  not  affect  injuriously  the 
interests  of  the  community  at  large,  but,  on  the  other  hand,  must 
always  work  for  the  advancement  of  the  common  good. 

The  causes  of  discrimination  will  be  found  in  the  principles 
regulating  rates.  That  there  are  some  natural  principles  is  shown 
from  the  fact  that  in  all  parts  of  the  world  where  railroads  have 
been  built,  the  same  questions  arise  from  the  dissatisfaction  of 
communities,  interests  and  trades;  the  same  charges  Just discrlm. 
of  unjust  discrimination  are  made,  and  the  same  reme-  ..ecogn'ized  by 
dies  have  been  applied  of  legislative  restriction  and  s°verumeiir8- 
interference.  To  this  we  may  add  that  there  has  been  everywhere 
the  same  failure  of  these  remedies  to  affect  the  result  desired.  In 
the  older  localities  the  earlier  rule  of  interference  has  been  gradu- 
ally withdrawn,  as  the  common  commercial  law  of  self-interest 
has  been  found  to  produce  the  best  results;  and  as  the  popula- 
tions of  newer  communities  have  increased,  their  interests  have 
become  more  established,  and  their  experiences  enlarged,  they  too 
tend  toward  the  path  followed  by  the  older  places.  Italy,  after  an 
examination  of  ihe  subject  by  a  special  commission,  which  was 
continued  several  years,  decided  to  lease  the  Government  railways 
to  private  corporations  to  operate.  Switzerland,  upon  reviewing 
the  experience  of  the  other  States  of  Europe,  declined  to  exercise 
the  right  granted  by  the  charters  of  the  railway  companies,  that 
after  a  certain  time  the  Government  might  purchase  and  operate 
the  roads,  deciding  that  it  would  neither  profit  the  State  nor  bene- 
fit the  people. f     M.  L£on  Say  says  of  the  Government  operation 

*  "  Report  of  Railroad  Commissioners  of  Illinois,"  1876,  p.  17. 
f  "  Herapath's  Journal,"  Loddon,  April  28,  1883,  p.  518. 


of  the  railways j3f  France,  "  The  failure  is  complete  and  irrepar- 
able."* And  M.  de  la  Gournerie,  Inspector-General  of  the  French 
Corps  of  Bridges  and  Highways,  concludes  a  review  of  the  sub- 
ject of  railway  rates  as  follows:  "I  have  sought  to  combat  the 
widely  spread  opinion  that,  in  the  commercial  operations  of  rail- 
roads, everything  is  artificial;  that  instead  of  observing,  we  must 
invent;  that  instead  of  habitually  leaving  the  different  interests 
to  react  upon  each  other  through  supply  and  demand,  it  is  neces- 
sary to  be  regulating  continually.  If  we  were  certain  that  the 
men  who  manage  railroad"  business  would  always  have  a  perfect 
understanding  of  these  questions,  my  conclusion  would  be  to 
leave  the  matter  to  them  entirely;  but  the  companies  enjoy  too  great 
power  for  us  to  resign  ourselves  to  endure  tranquilly  the  conse- 
quences of  their  errors.  I  think,  then,  that  the  State  should 
preserve  its  powers,  watch  attentively,  but  prescribe  little. "f  The 
other  countries  of  Europe  have  in  general  gone  through  similar 
experiences  and  arrived  at  the  same  conclusions,  and,  following 
the  enlightened  lead  of  the  Railroad  Commission  of  Massachu- 
setts, the  tendency  in  the  other  States  of  the  American  Union  is 
undeniable  also  in  the  same  direction  of  laissez  faire. 

In  the  transaction  of  trade,  exchange  is  effected,  not  because 

one  party  demands  it,  but  because  both  believe  it  to  be  a  benefit. 

Neither  can  demand  what  the  other  considers  it  his  interest  to 

refuse.     Transportation  is  limited  in  the  same  way  by  the  same 

The  limits  to   requirements.     The  limit  on  one  side  is  fixed  by  capi- 

rates.  ta]  an(j  }s  the  f0faj  Cost  of  all  the  service  performed.  If 
the  roads  are  not  able  to  secure  enough  traffic  at  prices  which  will 
pay  the  expenses  of  operation  and  a  fair  rate  of  interest  on  the 
investment,  capital  will  no  longer  be  invested  in  their  construction. 
If  they  persistently  fail  to  earn  the  ordinary  expenses  of  operation, 
and  so  remain  a  constant  tax  upon  the  proprietors,  they  must  ulti- 
timately  be  abandoned.  The  reduction  of  the  charges  can  not 
permanently  be  so  low  that  the  income  is  less  than  the  expendi- 
ture. The  value  of  the  service  to  the  shipper  fixes  the  opposite 
limit  to  the  reduction  of  charges.  Here  the  rule  applies  to  each 
shipment  and  at  once.  The  shipper  knows  with  considerable  ex- 
actness the  elements  which  enter  into  the  cost  of  the  commodity 
and  the  price  it  will  bring  in  the  market.  He  can  at  once  deter- 
mine then  whether  or  not  its  transportation  will  afford  him  a  profit. 
If  it  will,  it  is  sent.     If  not,  it  remains  where  it  is.     With  the  rail- 

*  "  Railway  Age,"  1882,  p.  735. 

\  "  Report  of  Commissioners  of  Transportation,"  California,  i877-'78,p.  73. 


road,  on  the  other  hand,  the  cost  of  no  single  shipment  can  be 
determined.  It  is  carried  on  a  freight  train,  which  also  carries 
many  other  shipments  consigned  to  many  places.  The  same  train 
often  carries  emigrant  passengers,  and  is  run  over  a  track  which  is 
also  used  by  passenger  trains.  Besides  these  elements,  there  are 
large  expenses  incurred  by  the  company  of  which  an  indefinite 
amount  is  chargeable  to  the  various  classes  of  traffic  performed. 
It  is  thus  a  matter  of  impossibility  to  say  what  will  be  the  cost  of 
any  particular  shipment,  and  it  is  even  a  matter  of  extreme  uncer- 
tainty to  state  the  cost  of  the  various  classes  of  traffic  each  by 
itself — as  passengers,  freight,  express,  or  mails.  The  only  course 
then  left  to  the  railroad  is  to  take  the  freight  at  whatever  rate  the 
shipper  can  send  it  with  profit  to  himself  and  hope  the  whole  of 
its  traffic  will  amount  to  a  greater  sum  than  the  cost  of  the  service. 
The  railroad  may  thus  for  years  continue  carrying  freight  at  rates 
which  do  not  cover  the  cost  of  the  service,  while  the  shipper  will 
immediately  stop  his  freight  as  soon  as  its  transportation  ceases 
to  be  remunerative  to  him.  The  rates  can  in  no  case  be  more 
than  the  value  of  the  service,  but  they  may  be  less  than  its  cost. 
Between  these  two  limits,  the  former  of  which  ultimately  deter- 
mines the  point  below  which  no  rates  will  be  held,  and  the  latter 
of  which  immediately  determines  the  point  above  which  no  freight 
will  be  sent,  there  is  in  practical  operation  a  varying  scale  of  rates 
determined  by  competition  both  of  parallel  lines  and  various  com- 
mercial forces. 

These  competitive  forces,  as  has  already  been  shown,  are  com- 
petition of  capital,  of  parallel  railroads  and  water  routes,  of  mar- 
kets, and  the  efforts  of  the  railroad  to  increase  its  net  income  by 
increasing  its  traffic  with  lower  rates.  Wherever  there  is  a  fair 
discrimination  exercised  in  fixing  rates,  it  will  be  found  to  be 
based  on  one  or  more  of  these  forms  of  competition.  This  is  a 
fact  of  the  first  importance,  for,  as  competition  is  generally  con- 
ceded to  be  a  more  potent  regulator  of  prices  than  all  other  forces, 
to  prohibit  discriminations  resulting  from  it  will  also  prohibit  com- 
petition. All  forms  of  discrimination  in  the  rates  of  transporta- 
tion which  are  fairly  exercised  we  may  class  under  three  heads — 
namely,  those  which  favor  persons,  places  or  things. 

Discriminations  which  are  exercised  in  favor  of  persons  in  the 
transportation  of  freight  will  be  found   to  be  not  in 
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favor  of  the  person  but  of  the  freight.     In  fact,  per-  uons  favoring 
sonality  has  no  part  in  it,  but  the  concession  is  caused     peisons- 
by  the  circumstances  of  locality  or  the  kind  or  volume  of  the 


traffic.  For  instance,  the  farmers  of  the  West  and  Northwest  are 
systematically  and  greatly  favored  in  the  shipment  of  their  products 
to  the  market.  Grain  and  provisions  are  carried  from  Chicago  to 
the  seaboard  at  a  discrimation  in  their  favor  of  at  ieast  three  to 
one  as  compared  with  the  shipments  by  merchants,  manufacturers 
and  others.  But  as  without  this  concession  the  farmer  would 
have  no  market  for  the  greater  part  of  his  crop,  and  as  it  cheapens 
the  cost  to  consumers  of  the  staff  of  life,  it  is,  though  a  discrimi- 
nation, a  subject  of  no  complaint.  The  same  remark  applies  to 
dealers  in  coal,  lumber,  petroleum,  and  all  other  things  produced 
and  consumed  in  large  quantities.  Such  rates,  however,  should 
be  open  to  all  under  similar  circumstances;  they  can  not  fairly  be 
affected  by  the  personality.  Where  the  circumstances  of  situation, 
kind,  and  quantity  are  the  same,  to  give  lower  rates  to  one  person 
than  to  another  is,  in  most  states,  illegal  as  well  as  unjust.  It 
tends,  by  preventing  competition  in  trade,  to  maintain  prices,  and 
so  to  limit  consumption  and  restrict  traffic — a  result  directly  op- 
posed to  the  chief  end  for  which  all  railroad  managers  are  striv- 
ing. I  can  conceive  of  no  case  in  which  a  railroad  would  grant 
one  shipper  privileges  not  accorded  to  another  where  the  circum- 
stances of  the  traffic  were  the  same,  except  it  were  as  a  gift  and 
not  in  the  line  of  a  business  policy;  that  is  to  say,  the  advantage 
given  would  be  at  the  expense  of  the  railroad. 

In  the  transportation  of  passengers,  however,  differential  rates 
are  made  which  more  nearly  approach  a  discrimination  as  to  per- 
sons. Yet,  in  this  case,  too,  we  will  find  that  the  different  rates 
are  caused  by  a  difference  in  the  traffic,  and  that,  under  like  cir- 
cumstances, rates  to  all  are  alike.  With  passengers  a  discrimina- 
tion based  on  the  volume  of  the  traffic  results  in  excursion  rates, 
round-trip  tickets,  commutation,  season  and  thousand-mile  tickets, 
and  the  like,  familiar  to  all.  For  instance,  in  California,  from  San 
Francisco  to  the  suburban  towns  of  Alameda,  Oakland,  or  Berke- 
ley, a  distance  in  each  case  of  about  ten  miles,  the  passenger  may 
buy  a  trip-ticket  for  fifteen  cents,  a  round-trip  ticket  for  twenty- 
five  cents,  and  a  sixty-ride  ticket  for  three  dollars,  or  at  the  rate 
of  five  cents  a  trip.  The  rate  per  mile  would  be,  in  the  several 
cases,  a  cent  and  a  half,  a  cent  and  a  quarter,  and  a  half  a  cent 
respectively.  Though  here  is  a  discrimination,  in  the\  proportion 
of  three  to  one,  yet  its  fairness  is  not  only  popularly  conceded, 
but  the  Constitution  of  the  State  especially  provides  that  "  excur- 
sion and  commutation  tickets   may  be  issued  at  special  rates."* 

*  The  same  principle  is  specifically  recognized  in  the  Inter-State  Commerce 
Law,  Sec.  22. 


The  question,  as  popularly  put,  here  arises,  "  On  the  ground 
of  fairness,  why  should  one  person  in  the  same  train,  between  the 
same  points,  pay  three  times  as  much  fare  as  another?"  The 
highest  of  these  fares — a  cent  and  a  half  a  mile — is  much  lower 
than  the  average  rate  of  fare  charged  in  the  United  States  or  on 
the  remaining  portions  of  the  same  road  It  is  certainly  not, 
then,  unreasonably  high.  But  the  reason  it  is  lower  than  in  the 
average  of  cases  is  that  the  ordinary  traffic  between  the  points  in 
question,  excluding  that  at  special  rates,  and  the  possibilities  of 
its  development,  are  sufficient  to  warrant  it.  As  to  the  traffic  car- 
ried at  the  special  rates,  it  could  not  be  obtained  without  the  spe- 
cial concessions.  And,  the  road  being  built  and  the  trains  run- 
ning, the  extra  traffic  may  be  carried  at  a  fraction  of  the  average 
rate  of  cost  for  the  whole.  There  is  thus  a  profit  under  the  cir- 
cumstances on  this  traffic  at  the  special  rates,  and,  as  it  is  devel- 
oped and  increased  by  the  concessions  made  in  its  favor,  it  helps 
to  pay  more  and  more  of  the  fixed  expenses  which  were  in  force 
before  its  existence,  and  so  by  relieving  the  regular  traffic  of  a 
portion  of  its  burden  of  expense  makes  possible  also  a  reduction 
in  its  rates.  The  reason  for  the  discrimination,  then,  results  from 
its  necessity  to  secure  the  traffic;  the  common  reason  in  all  cases 
of  lawful  and  fair  discrimination.  If,  by  an  equalization  of  these 
rates,  their  averages  were  established  as  the  rate  for  the  whole, 
the  daily  passenger  who  now  pays  ten  cents  a  day  for  his  fare  from 
his  home  to  his  place  of  business  in  the  city  and  return  would  then 
be  compelled  to  pay  twenty-two  cents.  It  is  certain  that  in  the 
greater  number  of  cases  he  would  not  do  this.  Now,  with  this 
suburban  traffic,  as  with  all  other  traffic,  the  rates  decrease  as  the 
volume  increases — other  things  being  equal — and,  as  the  rate  of 
expenses  per  passenger  also  decreases  under  the  same  conditions, 
the  differential  rates  are  justified  on  the  ground  of  the  cost  of  the 
service,  as  well  as  from  the  necessity  of  the  traffic.  The  very 
much  greater  portion  of  the  suburban  traffic  is  from  the  passen- 
gers who  travel  daily,  a  much  smaller  portion  from  those  who  pur- 
chase round-trip  tickets,  and  the  remainder  from  those  who  make 
an  occasional  single  trip.  The  rates  are  thus  inversely  to  the  vol- 
ume of  the  traffic.  The  highest  rate  is  paid  by  those  who  pay 
very  few  fares,  and  the  lowest  by  those  who  pay  the  largest  num- 
ber. This  is  a  distribution  of  the  burden  of  the  expense  which 
causes  it  to  be  felt  the  least;  and  it  results  in  giving  the  benefit  in 
the  fares  to  those  who  by  increasing  the  traffic  cause  the  reduction 
in  the  rate  of  expense. 
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That  the  suburban  passenger  traffic  throughout  the  United 
States  is  carried  at  lower  rates  than  any  other  is  a  familiar  fact, 
explained  by  the  possibility  of  development  and  justified  by  its 
much  greater  volume,  which  is  accompanied  by  a  lower  rate  of 
cost  per  passenger.  Where  the  volume  of  the  traffic  is  less,  the  rate 
and  the  cost  per  passenger  are  alike  greater.  This  rule  holds  good 
throughout,  other  things,  of  course,  being  equal.  In  the  minority 
report  of  the  Railroad  Commission  of  California  for  1883  (pp.  137- 
140),  which  is  extremely  hostile  to  the  railroads  of  that  State,  it  ap- 
pears that  the  lowest  passenger  rates  exist  where  there  is  the  great- 
est traffic,  and  that  "  between  all  the  thickly  settled  portions  of  the 
State"  the  rates  are  considerably  lower  than  prescribed  by  the 
orders  of  the  commissioners.  An  appended  table  in  the  same  re- 
port shows  that  during  the  year  1881  the  principal  railroad  com- 
pany in  the  State  had  forty-six  stations  from  which  no  passengers 
were  carried,  sixty-two  from  which  the  daily  average  was  from  one 
passenger  each  two  days  to  one  in  thirty  days,  and  there  were 
forty  stations  to  which  no  tickets  were  sold.  It  is  in  these  cases, 
the  report  explains,  that  the  highest  rates  prevail. 

It  thus  appears  that  the  discriminations  which  may  be  fairly 
exercised  as  to  persons  are  not  affected  by  the  personality,  but  by 
the  traffic.  Like  rates  under  like  circumstances  to  all  is  certainly 
the  common  rule  in  experience,  and  in  nearly  every  State  any  vio- 
lation of  this  is  properly  prohibited  by  law.  The  railroad  takes 
no  cognizance  of  the  person,  but  exerts  all  its  efforts  toward  de- 
veloping the  traffic.  The  passenger  who  pays  a  cent  and  a  half 
per  mile  for  a  single-trip  ticket  may,  if  he  chooses,  buy  a  sixty- 
ride  ticket  at  one-third  that  rate.  The  possibility  of  traffic  de- 
pends upon  population;  it  is  greatest  between  cities  and  their  sub- 
urbs, and  least  on  the  sparsely  settled  plains  and  mountains  of  the 
West. 

The  discriminations  which  are  popularly  supposed  to  favor 
persons  in  transportation  of  freight,  it  will  appear,  are  in  a  similar 
way  caused  by  the  traffic  and  not  by  the  person.  Some  of  these 
depend  on  the  difference  between  things,  the  remainder  on  the 
differences  in  the  situation  of  places. 

There  are  some  discriminations  between  things  the  justice  of 
which  will  at  once  be  recognized,  as  there  is  an  obvious 
tions  favoring  difference  between  them.  Light  and  bulky  articles 
ags"  occupying  an  unusual  amount  of  space  should,  if 
charged  by  weight,  be  charged  at  a  higher  rate  than  more  com- 
pact things;  fragile  articles  involve  a  greater  loss  to  the   railroad 
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from  breakage,  which  entails  a  greater  average  cost  in  their  trans- 
portation; and  valuable  commodities  being  more  frequently  stolen, 
and  as  frequently  lost,  entail  an  extra  rate  to  cover  the  insurance 
while  in  transit  which  is  assumed  by  the  carrier.  But,  aside  from 
these  obvious  differences  of  bulk  and  value,  which  justify  a  differ- 
ence in  rates,  there  are  other  discriminations  between  things  which 
will  be  found  to  be  chiefl)7  based  on  the  volume  of  the  traffic  and 
the  possibility  of  its  development. 

On  examination  we  will  find  that  the  discrimination  in  these 
cases  also  is  justified  by  a  difference  in  the  cost  of  the  service. 
Large  quantities  are  moved  at  a  lower  rate  of  cost  per  ton  per 
mile  than  are  smaller  quantities.  A  car  fully  loaded  to  one  con- 
signee is  carried  at  a  great  advantage  over  the  same  car  partially 
loaded  with  small  shipments  to  various  persons;  and  train-loads 
running  through  with  grain  or  coal,  it  will  readily  be  seen,  may  be 
carried  and  handled  at  a  lower  rate  per  ton  per  mile  than  ship- 
ments aggregating  an  equal  tonnage  switched  off  at  various  points 
and  consigned  to  various  parties.  The  Commissioners  of  Rail- 
roads of  Massachusetts,  in  considering  a  complaint  which  was 
made  on  this  ground  of  discrimination,  not  only  justify  the  prin- 
ciple of  quantity  in  reducing  rates,  but  affirm  that  any  other  rule 
would  be  unjust.  "  One  fact  exists,"  they  say,  in  reviewing  a  case, 
"  which  furnishes  strong  ground  for  criticism  on  the  rales  which 
are  the  subject  of  complaint.  The  Boston  and  Albany  does  not 
establish  a  lower  rate  for  cargoes  or  large  quantities  than  those 
fixed  for  car-loads.  .  .  .  The  other  great  roads  of  the  State  do 
have  one  rate  for  car-loads  and  another  and  lower  rate  for  cargoes, 
or  for  some  large  amount,  generally  fixed  at  one  hundred  tons. 
The  principle  on  which  this  difference  rests  is  founded  on  common 
sense,  and  is  well  recognized  in  railroad  law;  and  it  is  recognized 
by  the  managers  of  the  Boston  and  Albany  Railroad  in  some  other 
branches  of  traffic.  Wholesale  transactions  furnish  a  reasonable 
ground  for  a  reduction  of  rates;  and,  as  the  car-load  rates  of  the 
Boston  and  Albany  must  be  held  as  against  that  company  to  be 
reasonable  as  car-load  rates,  it  follows  that  as  cargo  rates  they  are 
unreasonable."  *  This  opinion  is  affirmed  by  the  same  company 
in  their  report  for  the  year  following,  when  in  referring  to  the  first 
case  they  say:  "The  meaning  of  the  opinion  was  that  it  was 
reasonable  to  fix  a  lower  rate  for  large  quantities  than  for  single 
car-loads."  f  The  principle  here  applied  to  cargoes  and  car-loads 
is  generally  applied  to  car-loads  as  compared  to  smaller  quantities, 

*  "  Report,"  1S81,  p.  212.  \  "  Report."  1S82,  p.  100. 
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and  as  the  "car-load  rate,"  though  lower  than  the  rate  for  smaller 
quantities,  has  been  generally  approved,  it  amounts  also  to  an  ap- 
proval of  the  principle  of  lower  rates  for  larger  quantities. 

The  difference  in  rates  on  the  same  thing  justified  in  the  dif- 
ference in  quantity  is  generally  charged  by  those  shipping  in  small 
quantities  to  be  a  discrimination  against  them  as  individuals,  and 
so  as  unjust.  But  we  find  a  denial  of  this  in  the  fact  that  the  rule 
affects  things  which  are  shipped  in  large  quantities,  not  persons 
who  ship  large  quantities  of  the  same  thing.  Grain,  provisions, 
and  coal  usually  form  the  largest  items  of  tonnage  and  have  the 
lowest  rates,  and  it  is  in  favor  of  these  things  that  the  greatest 
discriminations  are  made.  To  deny  the  fairness  of  the  principle 
would  require  not  only  that  the  various  quantities  should  all  take 
the  same  rate,  but  that  things  themselves  should  take  the  rates 
charged  on  other  similar  things  which  are  shipped  in  smaller 
quantity.  This  is  a  result  which  some  newspapers  and  politicians 
imagine  would  be  beneficial;  for  instance,  I  read  in  a  daily  paper 
that  it  is  an  "  outrage  "  that  wheat  is  carried  from  the  interior  to 
San  Francisco  at  a  lower  rate  than  castor-beans.  But  it  is  a  result 
which,  in  the  opinion  of  the  Railroad  Commissioners  of  Massa- 
chusetts, "would  work  mischief  in  some  sections,  would  divert 
business  from  the  State,  paralyze  industry,  drive  away  capital,  and 
injure  our  great  interest — labor."  * 

The  effect  of  free  competition  in  trade  is  to  bring  the  greatest 
competition  to  bear  on  those  things  in  which  there  is  the  greatest 
trade.  Thus,  there  is  the  smallest  margin  of  profit  over  the  cost 
production  on  the  necessaries  of  life,  the  next  smallest  on  the 
common  comforts,  and  the  largest  on  the  luxuries.  This  effect  is 
Necessaries  not  caused  by  any  design  on  the  part  of  traders  nor 
fheiowest    from  any  beneficent  legislation  on  the  part  of  politi- 

rates.  cians.  It  results  from  the  operation  of  natural  laws 
of  trade.  The  operations  of  the  same  laws  produce  the  same 
effect  on  the  rates  of  transportation.  We  find,  as  a  rule,  the 
lowest  rates  on  coal,  wood,  petroleum,  iron,  lumber,  etc.;  the  next 
lowest  on  flour,  grain,  provisions,  etc.;  we  then  have  boots  and 
shoes,  cotton  and  woolen  goods,  clothing,  etc.;  and  then  a  varying 
list  of  more  costly  or  perishable  articles  and  luxuries  which  are  con- 
sumed in  decreasing  quantities.  All  the  natural  forces  ot  competi- 
tion which  tend  to  reduce  the  rates  of  transportation  co-operate  in 
producing  this  discrimination  in  things  which  are  moved  in  the  larg- 
est quantities,  and  which  are,  of  course,  consumed  in  the  largest 

*"  Report,"  1883,  p.  26. 
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amounts.  The  aim  of  the  railroad  manager  is  to  secure  the  traffic. 
To  do  this  he  must  make  lower  rates  on  cheap  commodities,  with 
those  things  which  comprise  the  necessaries  of  life.  It  results  in  dis- 
tributing the  charges  for  transportation  where  they  are  most  easily 
borne.  Not  only  do  the  necessaries  have  the  lowest  rates  and  the 
luxuries  the  highest,  but  the  necessaries  consumed  in  the  largest 
quantities  have  lower  rates  than  those  consumed  in  smaller  quan- 
tities. We  consume  more  fuel  than  bread,  and  more  food  than 
clothing,  while  the  rates  of  transportation  follow  the  opposite 
order. 

This  discrimination,  though  in  favor  of  the  necessaries  and 
common  comforts  of  life,  is  none  the  less  a  discrimination.  It 
actually  results  in  favoring  classes.  Those  who  consume  but  the 
necessaries,  the  day-laborers,  are  the  most  benefited;  the  artisans 
who  consume,  in  addition  to  the  necessaries,  many  of  the  comforts, 
the  next;  and  so  on  as  higher  wages  provide  more  of  the  com- 
forts, and  these  merge  into  the  luxuries.  But  the  objection  is 
frequently  raised  that  the  things  having  the  lower  rates  are  favored 
at  the  expense  of  the  things  required  to  pay  the  higher  rates. 
That  articles  at  low  rates  should  be  carried  at  the  expense  of 
things  charged  higher  rates  implies  of  necessity  that  the  lower 
rates  are  below  the  cost,  that  the  service  is  performed  by  the  rail- 
road at  a  loss.  If  the  low-rate  traffic  is  not  carried  at  a  loss — if 
the  profit  be  ever  so  small— it  can  not,  of  course,  beat  the  expense 
of  the  things  paying  higher  rates.  That  the  railroad  should 
knowingly  perform  any  part  of  its  service  at  a  loss  is  an  absurdity, 
unless  it  be  a  case  of  nourishing  an  infant  industry,  where  a  tem- 
porary loss  is  incurred  to  secure  a  future  gain.  Those,  indeed, 
who  have  been  most  forward  in  charging  upon  the  railroads  the 
fault  of  carrying  part  of  their  traffic  at  the  expense  of  another 
part,  would  be  the  last  to  assert  that  the  railroads  are  in  the  habit 
of  doing  a  considerable  part  of  their  service  below  cost.  This 
charge  is  so  frequently  made,  and  the  facts  are  so  commonly  mis- 
understood, that  the  subject  deserves  to  be  followed  further. 

We  are  for  the  present  considering  only  the  discrimination 
between  things  as  determining  the  rate  of  their  transportation. 
Discriminations  from  other  causes  do  not  change  this  result.  Com- 
petition by  other  lines  between  the  same  points,  or  to  the  same 
market,  produces  a  general  reduction  in  rates,  but  there  remains  ' 
the  same  inequality  in  the  particular  things  shipped.  The  lowest 
rates  will  be  given  on  the  staple  products  of  the  country  which  are 
moved  in  the  largest  quantities,  and  higher  rates  on  merchandise 
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shipped  in  smaller  consignments.  For  instance,  the  chief  products 
of  the  West  —  grain,  provisions,  and  flour  —  are  shipped  to  the 
seaboard  for  about  one-half  the  rate  charged  on  miscellaneous 
merchandise.  And  this  is  the  same,  whether  the  route  be  by  lake, 
canal,  or  any  of  the  various  lines  of  rail. 

One  of  the  natural  principles  of  regulating  rates  which  has 
been  mentioned  in  the  power  possessed  by  the  railroad 

Fixed   ex-        .    .  .         .  .  ,        .  .  .  ,„ 

penses  anti  °*  increasing  its  net  income  by  increasing  its  traffic  at 
cost  of  lower  rates.  This  follows  from  the  fact  that  a  large 
portion  of  the  expenses  are  fixed — are  not  changed  by 
the  increase  or  decrease  of  traffic;  so  that  an  augmented  traffic 
adds  to  but  a  portion  of  the  expenses  of  the  roads — to  those  not 
fixed.  The  average  rate  of  cost  per  ton  per  mile  thus  decreases, 
other  things  equal,  as  the  traffic  increases.  This  result  will  appear 
more  definite  by  the  use  of  figures.  The  census  for  1880*  shows 
that  the  annual  interest,  maintenance,  and  operation  charges  paid 
at  that  time  by  the  railroads  of  the  United  States,  amounted  to 
about  the  sum  of  $542,000,000,  classified  as  follows  : 


Amount. 

Per  cent. 

1.  Interest  paid  on  debt  f     _    

2.  General  officers,  legal  expenses,  taxes,  etc -. 

3.  Maintenance  of  bridges,  buildings,  and  way 

4.  Maintenance  of  engines  and  cars 

$187,250,826 
59,541,684 
85,722,748 
54,985,340 
S8, 230, 621 
66,219,576 

34-6 

11. 0 

15-8 

10. 1 
16.3 
12.2 

Total  charges  paid _- 

$541,950,795 

1 00.0 

It  appears  from  these  figures  that  the  fixed  expenses  of  the 
average  railroad  in  the  United  States,  which  are  a  necessary 
charge  on  whatever  traffic  is  carried,  are  : 

1.  Interest . 34.6  per  cent. 

2.  General  expenses,  taxes,  etc 11. o    "     " 

3.  Maintenance  of  way ..  15. S     "     " 

4.  A  portion  of  the  maintenance  of  rolling-stock,  which, 

if  we  assume  to  be  one-half,  will  be .      5.05"     " 

Making  a  total  of . 66.45  "      " 

On  the  other  hand,  we  have  the  remaining  items  which  are 
directly  affected  by  and  vary  with  the  particular  kind  or  quantity 
of  the  traffic,  namely  : 

*Vol.  IV,  "Transportation." 

f  By  adding  dividends  paid,  the  item  of  interest  would  be  considerably 
increased,  giving  a  larger  percentage  to  the  fixed  expenses  and  a  smaller  to  be 
affected  by  traffic  ;  but  this  would  not  affect  the  principle  involved. 
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Conducting  transportation 16.3  per  cent 

Motive  power 12.2     "      " 

And  say  one-half  maintenance  of  rolling-stock 5.05"     ,; 

Making  a  total  of 33  55"     " 

We  may  say  in  very  general  terms,  but  which  are  sufficiently 
accurate  to  illustrate  the  principle,  that  66.45,  or  saY  two-thirds, 
of  the  expenses  of  the  railroad  are  unaffected,  or  affected  in  a 
slight  degree,  by  the  quantity  of  the  traffic.  With  one  train  or  ten 
trains  a  day,  two-thirds  of  the  expenses  would  remain  without 
great  change.  By  the  increase  of  traffic  the  remaining  one-third  of 
the  expenses  would  be  increased,  though  still  not  in  proportion  to 
the  increase  of  traffic — as  it  costs  no  more  for  the  wages  of  train- 
men, for  instance,  whether  the  cars  are  half-empty  or  all  loaded  to 
their  full  capacity. 

An  established  traffic,  then,  which  at  the  rate  of  one  cent  per 
ton  per  mile  would  pay  all  expenses,  including  interest  on  the 
investment,  might  be  increased  in  volume  with  an  increased  cost 
of  but  one-third  of  one  cent  per  ton  per  mile.  All  in  excess  of 
that  sum  would  be  a  profit  to  the  company.  So  a  lower  class  of 
of  freight  at  a  rate  of  one-half  a  cent,  instead  of  being  carried  at 
a  loss,  or  at  the  expense  of  the  originally  established  traffic,  would 
not  only  pay  the  additional  expense  incurred  in  its  transportation 
of  one-third  of  a  cent,  but  a  profit  also  of  one-sixth  of  a  cent  per 
ton  per  mile.  This  small  rate  of  profit  multiplied  by  many  tons 
may  become  a  greater  sum  than  the  higher  rate  applied  to  its 
smaller  tonnage.  So  it  comes  to  pay  a  great  part  of  the  fixed 
expenses,  and  by  relieving  the  higher-rate  traffic  of  a  portion  of 
that  burden,  allows  reductions  in  the  rates  charged  on  that  traffic 
which  theretofore  were  not  possible.  The  process  continues 
indefinitely.  Traffic  formerly  at  higher  rates  is  then  stimulated 
by  lower  rates,  with  the  hope  of  increasing  its  volume,  and  so  of 
the  net  amount  of  profit  in  its  carriage.  New  industries  become 
possible  where  the  former  cost  of  the  service  on  the  movement  of 
their  products  precluded  their  transportation.  The  principle 
which,  in  the  commencement,  led  to  a  discrimination  in  favor  of 
certain  staple  commodities,  in  the  end  results  in  reducing  the 
rates  on  nearly,  or  quite  all  articles  composing  the  traffic. 

The  proposition,  therefore,  that  the  transportation  of  things  at 
lower  rates  is  carried  at  the  expense  of  things  at  higher  rates, 
though  fair  in  sound,  is  false  in  fact.  The  error  is  in  the  assump- 
tion that  all  traffic  is  alike,  that  it  is  the  same  kind,  quantity,  and 
value.     Remove  these  elements,  and  the  proposition  becomes  a 
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truism.  Remove  them,  too,  and  the  discrimination  disappears. 
Or,  if  not,  there  being  no  difference  in  the  traffic,  the  discrimina- 
tion becomes  then  unjust.  The  fallacy  of  the  proposition  seems 
not  to  have  been  discovered  by  many  who  have  been  prominent 
in  discussing  the  question  of  the  regulation  of  railroad  rates.  I 
mean  those  who  have  taken  a  political  rather  than  an  economic 
view  of  the  subject.  Following  a  similar  kind  of  reasoning,  they 
have  deduced  the  unreasonableness  of  higher  rates  from  the  exist- 
ence of  lower  rates.  "As,"  they  say,  "rates  on  grain,  flour,  or 
other  things  carried  at  low  rates,  being  voluntarily  fixed  by  the 
carrier,  are  presumably  fair,  it  follows  that  rates  not  so  low  are 
unfair."  Here,  again,  the  traffic  is  conceived  of  as  a  mental 
abstraction  which  admits  of  no  division  or  degree  ;  it  is  always 
traffic — ■  that  is,  always  the  same  ;  while,  as  a  matter  of  fact,  there 
is  a  much  greater  difference  in  the  things  than  in  the  discrimina- 
tion. For,  practically,  instead  of  a  refined  classification,  taking 
into  account  all  differences  of  value,  bulk,  quantity,  or  destructi- 
bility,  things  which  are  similar  in  these  respects,  though  not  the 
same,  are  grouped  together  in  a  single  class. 

The  enforcement  of  uniform  rates  on  all  the  traffic  of  a  rail- 
road (making  a  difference  only  for  bulky  and  perishable  articles) 
is  in  practice  a  thing  of  the  past,  though  with  politicians  it  is  still 
preached.  It  has,  wherever  tried,  been  found  not  only  wanting, 
but  destructive.  In  Belgium,  as  most  of  the  railroads  were 
owned  and  operated  by  the  State,  the  uniform  rate  theory  was 
naturally  adopted,  as  upon  the  face  it  seemed  to  be  the  fairest 
plan.  The  effect  was  the  restriction  of  traffic  and  the  oppression 
of  commerce.  After  this  system  had  been  sometime  tried,  how- 
ever, the  cause  of  the  restriction  was  seen  to  be  the  lack  of  dis- 
crimination in  things,  basing  the  rates  upon  bulk,  weight,  and 
destructibility  only,  and  ignoring  the  fundamental  principle — the 
value  of  the  service. 

The  result  of  this  experience  is  thus  stated  by  the  Commis- 
sioners of  Railroads  of  Massachsetts: 

"In  1856,  in  spite  of  a  considerable  increase  in  the  miles  of 
railroad  worked,  the  freight  movement  of  the  Belgian  railroads 
was  found  to  have  seriously  decreased.  Instead  of  making  good 
the  deficiency  in  receipts  by  increased  rates  on  existing  business, 
the  administration  met  the  emergency  by  accepting  all  traffic 
that  offered,  at  greatly  reduced   special  rates.     This 

Results  of  ,,,,,.  •       •    1 

Discrimination  policy  succeeded   so  well  that,  in   1861,  the  principle 
was  adopted  as  regards  minerals  and  raw  materials  of 
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a'regular  low  scale  of  charges,  with  a  reduction  according  to  dis- 
tance. This  resulted  in  the  following  year  in  an  increase  of  72 
per  cent,  in  the  tonnage  of  this  class  of  goods.  In  1862  the  prin- 
ciple was  extended  to  goods  of  the  next  class,  with  similar  results. 
In  1864  freights  were  reclassified  and  the  new  principle  applied  to 
all  except  the  first  class,  or  small  parcels  which  in  this  country  are 
known  as  express  matter.  The  result  was  summed  up  by  the 
Minister  of  Public  Works  as  follows:  'In  eight  years,  between 
i856-'64,  the  charges  on  goods  have  been  lowered,  on  an  average, 
by  28  per  cent.;  the  public  have  sent  2,706,000  tons  more  goods^ 
while  they  have  actually  saved  more  than  $4,000,000  on  the  cost 
of  carriage,  and  the  public  treasury  has  earned  an  increased  net 
profit  of  $1,150,000.'  A  further  reduction,  made  subsequently  to 
this  statement  in  1864,  exceeded  even  these  results,  and  under  it 
the  tonnage  rose  from  4,479,000  tons  in  1863  to  6,533,000  in 
1864."* 

In  this  country,  an  extract  from  the  report  of  the  railroad  com- 
missioners of  a  single  State  will  illustrate  the  common  experience 
as  to  the  operation  of  the  principle  of  discrimination  in  things. 
The  Commissioners  of  Railroads  for  Alabama  tell  us:  "A  proviso 
of  the  first  section  of  the  act  to  provide  for  the  regulation  of  rail- 
road companies  and  persons  operating  railroads  in  this  State, 
approved  February  26,  1881,  provides:  'That  nothing  in  this  act 
shall  be  construed  to  prevent  contracts  for  special  rates  for  the 
purpose  of  developing  any  industrial  enterprise,  or  to  prevent  the 
execution  of  any  such  contract  now  existing.'  Whether  in  pursu- 
ance of  law,  or  for  the  development  of  their  own  business,  it  is 
usual  for  such  railroad  companies  to  concede  such  '  special  rates  ' 
to  these  'industrial  enterprises'  for  the  purpose  of  developing 
and  building  them  up,  such  as  factories,  mines,  lumber-mills,  flour- 
ing and  grist  mills,  gas  companies,  water-works,  and  other  '  indus- 
trial enterprises.'  These  'industrial  enterprises,'  as  we  have  stated, 
have  these  special  rates  conceded  to  them  very  generally  in  the 
different  States  of  the  American  Union.  The  products  of  the 
labor  and  skill  of  these  'industrial  enterprises'  are  in  many 
instances  transported  to  distant  markets,  and  the  enterprises 
themselves  are  created  for  the  purpose  of  such  competition. 
Where  this  is  the  case,  enterprises  of  this  description  in  Alabama 
would  not  enter  into  this  competition  with  those  of  other  States 
unless  put  upon  an  equal  footing  with  them  as  is  done  by  these 
'  special  rates  ';  nor  could  they  maintain  their  business  in  competi- 
*  "  Massachusetts  Report,"  iSyo-'jr,  pp.  52,  53. 
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tion  with  those  of  other  States  in  the  absence  of  such  '  special 
rates.'  And  where  these  '  industrial  enterprises  '  do  not  enter  into 
the  competition  in  other  States — many  of  them  do  in  Alabama — 
and  in  the  absence  of  such  'special  rates,'  they  would  not  be  on 
equal  footing  to  compete  even  in  this  State  with  enterprises  of  a 
similar  character  in  other  States,  but  doing  business  in  Alabama. 
And  in  this  class  of  these  industrial  enterprises  where  this  compe- 
tition does  not  exist  at  all,  yet  they  furnish  employment  to  larger 
numbers  of  persons,  and  confer  public  benefits  in  business  upon 
the  localities  where  they  exist.  It  will  thus  be  seen  that  in  the 
two  classes  of  these  '  industrial  enterprises  '  first  above  named, 
what  would  seem  to  be,  to  those  not  familar  with  the  facts,  a 
special  immunity  given  to  them  in  these  '  special  rates,'  and  not 
accorded  to  the  public  generally,  is,  in  fact,  nothing  more  than 
putting  them  on  an  equal  footing  with  similar  enterprises  in  other 
States,  enabling  them  to  fairly  compete  with  such  foreign  enter- 
prises; while,  in  the  third  class,  the  State  and  community,  as  a 
consideration  for  the  privilege  allowed,  receive  a  benefit  which  is 
general  and  permanent.  Without  such  '  special  rates,'  few  of  these 
enterprises  could  be  made  profitable,  and  the  most  of  them  would 
have  to  be  abandoned.  We  state  these  facts,  for  such  they  are, 
and  not  for  the  purpose  of  entering  into  any  argument  or  defense 
of  the  system.  We  found  such  '  special  rates  '  existing  between 
the  railroad  companies  and  these  '  industrial  enterprises  '  in  the 
State  at  the  time  we  entered  upon  our  duties,  and  many  have  been 
made  between  them  since  that  time.  We  have  examined  these 
'  special  rates '  very  generally  and  particularly.  The  railroad 
companies  have  furnished  them  to  us  for  this  purpose.  We  think 
that  in  general  they  are  such  as  are  well  calculated  to  develope 
and  build  up  these  '  industrial  enterprises.'  We  have  examined 
them  for  the  purpose  of  ascertaining  whether  there  was  in  any  of 
them  any  '  unjust  discrimination,'  in  favor  of  any  and  against  others 
of  these  'industrial  enterprises,'  and  thus  far  we  have  discovered 
nothing  that  can  be  fairly  construed  to  come  within  this  category. 
These  '  special  rates '  are,  of  course,  as  various  as  the  different 
kinds  of  business  to  which  they  relate.  We  have  notified  the  rail- 
road companies  that,  under  the  statute,  they  have  the  right  to 
make  any  such  'special  rates  '  of  this  character  as  may  be  agreed 
upon  by  them  and  any  of  these  '  industrial  enterprises  '  in  favor 
of  one  and  against  another,  and  they  have  all  uniformly  adopted 
the  same  view  of  this  matter.  They  are  matters  of  contract  in 
every  instance,  and  therefore  are  not  in  such  shape  that  they  can 
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be  tabulated  in  this  report."*  The  number  of  these  pages  might 
be  indefinitely  increased  by  addditional  quotations  from  the 
experience  of  Europe  and  America,  illustrating  the  beneficial 
operation  of  the  principle  of  discrimination  between  things  in 
determining  the  rates  of  transportation.  But  enough  has  been 
said  to  show  that  the  principle  is  based  upon  commercial  necessity, 
and  that  under  the  operation  of  any  other  rule  the  railroad  would 
fall  far  short  alike  of  achieving  its  greatest  usefulness  to  its  patrons, 
and  of  yielding  the  largest  profit  to  its  proprietors. 

*  "Alabama  Reports,"  1882,  p.  28. 


III.— THE  PRACTICE. 

DISCRIMINATIONS  AFFECTING  PLACES. 

Discriminations  favoring  places  result  from  the  competition 
existing  at  the  favored  points.  This  is  of  several  kinds:  First, 
the  competition  of  parallel  railroad  lines  or  water  routes;  second, 
the  competition  of  markets;  and,  third,  the  efforts  of  the  railroad 
company  to  increase  its  profits  by  increasing  its  traffic  at  lower 
rates.  These  operate,  sometimes  singly,  sometimes  by  more  than 
one,  sometimes  all  together.  They  also  exist  in  different  propor- 
tions, and  so  the  direct  effect  of  one  or  the  other  can  not,  in  most 
cases,  be  measured. 

I.  The  competition  of  parallel  lines  or  water  courses  includes 
Discrimina-  those  cases  where  two  or  more  points  on  a  railroad  are 
piacesaon  wa^  accessible  also  by  another  railroad  or  water  route.  The 
ter  routes,  struggle  for  the  traffic  of  such  a  place  results  in  lower 
rates  than  to  places  less  favorably  situated.  If  the  competition 
is  between  railroads  alone,  the  conditions  of  their  service  being 
approximately  equal  as  to  cost,  agreements  are  made  to  abide  by 
established  tariffs,  and  such  tariffs  may  be  but  little  lower  than  to 
non-competitive  points.  There  is,  then,  but  little  discrimination. 
But  sooner  or  later  the  struggle  for  the  traffic  leads  one  road  to 
cut  the  tariff  rates;  the  other  retaliates  by  a  greater  cut,  and  this 
often  ends  in  a  reckless  war  of  rates.  After  the  excitement  of 
such  a  contest  has  somewhat  passed  away,  the  injuries  inflicted 
become  more  felt,  till  at  length  reason  leads  to  a  restoration  of 
the  tariffs.  During  such  a  contest  there  is  an  unreasonable  dis- 
crimination, as  the  rates  are  frequently  less  than  the  cost  of  the 
service.  The  only  solution  of  the  problem  which  has  yet  been 
found  is  to  remove  the  incentive  to  cut  the  rates  by  fairly  dividing 
the  traffic  between  the  competing  lines.  The  common  method  of 
accomplishing  this  is  to  pool  the  receipts  and  to  redistribute  them 
on  percentages  based  upon  experience  and  decided  by  an  arbitra- 
tor. This  is  the  only  instance,  so  far  as  I  am  informed,  in  which 
the  natural  principles  regulating  the  rates  of  transportation  lead 
to  an  unjust  discrimination;  and  in  this  case  the  loss  to  the  rail- 
roads, by  carrying  the  traffic  for  less  than  cost,  is  perhaps  greater 
than  the  injury  to  the  community  by  the  disturbance  of  values  and 
the  oversupply  which  accompanies  such  contests. 
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So  far,  then,  as  the  competition  at  a  given  place  between  rail- 
roads alone  is  concerned,  the  discrimination  is  regulated  to  a  great 
extent  by  the  harmonious  working  of  the  roads  themselves.  In 
competition  with  water  routes,  however,  on  account  of  the  in- 
equality of  their  circumstances  as  to  the  cost  of  the  service  and 
the  ease  of  adding  new  competitive  boats,  a  discrimination  must 
always  exist.  It  is  beyond  the  power  of  the  railroad  or  any  per- 
son or  other  body  to  prevent  it,  except  by  the  heroic  remedy  of 
interdicting  the  traffic  by  rail.  The  water  route  is  free  to  all,  its 
highway  is  furnished  by  nature,  and  the  carriage  is  the  only  item 
of  cost  which  must  be  borne  by  the  traffic.  The  railroad  company, 
on  the  other  hand,  has  two  existences:  it  is  the  owner  of  a  public 
highway,  and  is  a  common  carrier.  The  rate  of  transportation  is 
thus  composed  of  the  toll  for  the  use  of  the  highway,  and  the 
charge  for  the  service  of  carriage.  This  is  a  distinction  which  is 
not  made  in  the  popular  mind,  though  it  is  always  recognized  by 
the'  law,  and  is  important  to  bear  in  mind  in  the  present  instance, 
for  it  affords  a  justification  of  the  discrimination  made  in  favor  of 
places  having  water  competition,  besides  that  contained  in  the 
necessity  of  the  discrimination  to  secure  the  traffic. 

We  may  take  first  the  simple  case  of  those  places  having  no 
unusual  amount  of  traffic,  and  located  anywhere  on  the  line  of 
road,  either  local  stations  or  through  points,  the  only  peculiarity 
about  them  being  that  they  are  on  a  competitive  water  route.  In 
those  other  cases  where  the  favored  places  are  great  markets  as 
well  as  competitive  points,  the  problem  becomes  more  complicated 
and  will  be  considered  afterward.  On  many  large  railroads  there 
are  stations  of  no  particular  importance  in  size  which  may  also  be 
reached  by  a  river  or  by  the  sea.  As  they  are  not  markets  for  any 
considerable  territory,  but  have  grown  from  restricted  local  re- 
quirements, they  are  not  to  be  compared  with  other  important 
depots  on  the  same  water  route.  .  Such  a  place  offers  no  more 
traffic  to  the  railroad  than  many  other  local  stations  to  which  the 
railroad  is  the  only  means  of  transportation.  The  argument,  then, 
that  the  railroad  should  reduce  its  rates  on  account  of  an  unusu- 
ally large  traffic,  is  foreign  to  the  fact.  The  shippers  simply  de- 
mand that  rates  shall  be  unusually  low,  or  the  traffic  will  take  the 
route  by  water.  The  terms  offered  to  the  railroad  are,  to  take  the 
traffic,  say  for  illustration,  at  one-half  the  rates  which  are  charged 
to  other  places  on  the  road  of  equal  distances,  or  not  to  take  it  at 
all.  Now,  in  considering  the  discriminations  between  things,  we 
have  seen  that  in  taking  traffic  thus  offered,  as  compared  with  not 
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taking  it,  the  only  items  of  expense  which  would  be  affected  are 
connected  with  the  cost  of  carriage.  In  either  case  the  fixed 
charges  must  be  borne  by  the  remaining  traffic.  And  we  have 
also  shown,  in  illustration,  that  the  fixed  charges  in  the  average 
case  may  be  roughly  stated  at  two-thirds  of  the  total  cost,  so  the 
traffic  offered  at  half  rates  would  afford  a  small  profit  above  the 
cost  of  carriage.  To  the  railroad,  then,  the  case  resolves  itself 
into  the  simple  question  whether  it  will  take  what  it  can  get,  or  go 
without.  There  is  no  hesitation  as  to  the  decision:  the  rate  de- 
manded is  given  from  necessity. 

That  this  is  a  source  of  no  injustice  to  the  less  fortunately 
located    places  is  shown   from  their  history.     Before 

Local  stations'       ,  .  r      .  .,  ,       , 

relation  to  the  the  construction  of  the  railroad  the  non-competitive 
points — or  as  many  as  existed  at  that  time — were  sup- 
plied with  transportation  solely  by  the  slow  and  expensive  means 
of  animals  and  wagons.  The  construction  of  the  railroad  reduced 
the  time  and  the  cost  of  transportation  to  a  fraction  of  the  former 
amount.  Along  the  line  new  towns  sprang  up,  and  both  the  old 
and  the  new  increased  in  population  and  prosperity  by  the  impulse 
to  production  and  industries  furnished  by  cheaper  and  quicker 
transportation.  By  the  construction  of  the  railroad  the  places 
which  existed  before  increased  many  times  in  wealth  and  popula- 
tion, while  to  the  same  cause  the  numberless  other  places  owe 
their  existence.  These  facts  are  among  the  most  prominent  of 
the  unprecedented  material  development  of  this  country  during 
the  last  half  century.  The  railroad  has  been  to  the  inland  places 
of  immeasurably  more  benefit  than  to  any  others.  It  is,  in  fact, 
for  these  that  it  was  constructed.  The  places  on  the  water  routes 
were  already  supplied  with  a  cheap  and  sufficiently  rapid  means 
of  transportation;  they  were  but  incidentally  passed  by  the  rail- 
road in  the  course  of  its  extension.  With  the  water  route  the 
highway  is  furnished  by  nature,  to  the  inland  place  it  is  supplied 
by  man.  The  traffic  must  in  each  case  alike  pay  the  cost  of  car- 
riage; but,  the  water  route  being  free  to  all,  no  toll  to  points  on  it 
can  be  charged  on  any  highway.  As  the  railroad  was  not  built 
for  the  traffic  of  such  points,  which  were,  before  its  construction, 
provided  with  transportation  facilities,  but  was  for  those  places  to 
which  the  highways  of  nature  did  not  extend,  there  seems  no  in- 
jnstice  in  charging  the  expenses  of  the  highway  to  the  place  for 
which  it  was  constructed. 

It  is  sometimes  stated  that  non-competitive  points  should  have 
rates  as  low  as  are  made  to  competitive  points;  and  the  reason  is 
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repeated  that  the  latter  rates,  which  are  voluntarily  made  by  the 
railroad,  being  presumably  fair,  it  follows  that  the  former  rates, 
being  higher,  are  unfair.  But,  if  the  traffic  between  all  points 
paid  but  the  cost  of  carriage,  there  would  remain  no  provision  for 
the  highway  and  the  necessary  fixed  charges.  A  rigid  rule,  then, 
preventing  the  discrimination  between  these  places  would  leave 
the  railroad  the  alternative  of  raising  the  rates  at  the  competitive 
points,  thus  losing  that  traffic  altogether;  or  reducing  to  a  little 
more  than  the  cost  of  carriage  the  rates  at  the  non-competitive 
points,  and  so  losing  the  greater  portion  of  its  income. 

II.  The  competition  in  markets  is  a  second  cause  of  discrimi- 
nation between  places.     A  market,  to  be  such,  must  be 

Competition 

accessible   from  sources   of   supply.     Its  facilities  for  favoring  large 

.  .  .        .  markets. 

transportation  must  then  be  in  proportion  to  its  im- 
portance. Now,  the  great  market  cities  of  the  world  were  estab- 
lished before  the  application  of  steam  to  transportation  by  land. 
It  is  a  familiar  fact  that  the  commercial  cities  of  the  world  are 
either  on  rivers  or  the  sea;  so  it  follows  that  the  markets  come  in 
competition  with  water-routes,  and  usually  also  in  competition 
with  other  railroads.  But  the  competition  is  more  than  by  parallel 
routes  carrying  traffic  for  equal  or  nearly  equal  distances.  To 
reach  the  market  at  all  with  an  article  produced  on  the  line  of  a 
railroad,  it  must  be  carried  at  a  low  enough  rate  to  enable  it  to  be 
sold  in  competition  with  the  same  article  produced  perhaps  much 
nearer  the  market.  Grain  carried  five  hundred  miles  can  sell  for 
no  more  than  grain  carried  fifty  miles,  and,  if  the  conditions  of 
production  are  the  same,  the  carrier  must  place  them  on  an  equality 
as  to  transportation.  A  long  haul  has  thus  to  compete  with  a 
short  haul,  or  abandon  the  market.  If  discriminations  in  favor 
of  markets  were  not  permitted,  no  grain  could  go  by  rail  from  Chi- 
cago and  the  West  to  the  Atlantic  seaboard  and  to  Europe.  But 
the  discrimination  would  be  made  as  it  always  has  been  made  by 
the  water-routes  through  the  lakes  and  the  St.  Lawrence  or  Erie 
Canal,  or  down  the  Mississippi  to  New  Orleans.  The  water-routes, 
however,  have  not  an  equal  interest  in  developing  the  country  that 
the  railroads  have;  and,  without  the  competition  introduced  by 
the  latter,  the  rates  by  water  would  be  greater  than  they  are,  and 
the  countries  whose  shores  they  wash  would  be  comparatively 
undeveloped.  The  railroad,  in  developing  the  resources  of  the 
country  which  it  serves,  not  only  secures  thereby  more  traffic, 
which  at  the  time  adds  to  its  net  income  ;  it  increases  as  well  the 
value  of  all  its  property.     The  highway  being  made  by  the  rail- 
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road,  and  representing  a  large  investment,  a  wise  policy  leads  to 
the  establishment  of  such  rates  as  will  add  to  its  permanent  value. 
A  temporary  rate  at  but  the  cost  of  carriage,  if  necessary  to  estab- 
lish or  develop  an  infant  industry  which  would  in  future  furnish  a 
profitable  traffic,  is  thus  justified  by  self-interest.  To  a  steamer 
or  vessel  on  the  lakes,  on  the  other  hand,  the  development  of  the 
surrounding  territories  means  but  additional  competition;  an 
increase  of  traffic  is  met  by  an  increase  of  boats.  Their  policy 
is  to  take  from  the  traffic  at  the  time  all  that  can  be  secured,  for 
tomorrow  it  will  be  carried  by  some  one  else. 

The  new  supply  brought  to  the  market  from  a  distance  reduces 
the  selling  price  of  the  article  in  the  market,  a  result  unfortunate 
to  those  producers  nearer  the  market,  who  theretofore  monopo- 
lized the  trade,  but  fortunate  for  those  at  a  greater  distance  who 
would  otherwise  have  no  market,  or  a  more  restricted  one,  for 
their  products.  The  more  important  result,  however,  is  to  the 
general  public,  who  are  benefited  through  the  discrimination  by  a 
reduction  in  the  cost  of  the  necessaries  and  common  comforts  of 
life;  for  the  articles  carried  to  the  markets  in  the  greatest  quanti- 
ties are  those  which  are  consumed  in  the  greatest  quantities — they 
are  the  necessaries  and  common  comforts;  and,  as  has  been  already 
shown,  it  is  in  favor  of  these  things  particularly  that  discriminations 
are  made. 

III.  A  third  cause  of  discrimination  between  places  is  found 
in  the  volume  of  the  traffic.  The  effort  of  the  railroad  to  increase 
its  profits,  by  increasing  its  traffic  through  the  incentive  of  lower 
rates,  has  already  been  dwelt  upon  in  considering  discriminations 
between  things.  It  affects  places  as  well.  It  is  the  principle  of 
development,  and  so  works  upon  all  the  traffic  of  a  railroad  and 
Discrimina-  between  all  places.  But  it  affects  most  those  things  or 
v°iop  traffic  of  places  m  which  there  is  the  possibility  of  the  greatest 

places.  development.  A  familiar  illustration  of  the  operation 
of  this  rule  is  the  suburban  passenger  traffic  which  has  been 
already  mentioned.  The  possibility  of  developing  the  travel  be- 
tween a  great  city  and  its  suburbs  is  practically  unlimited;  accord- 
ingly every  incentive  is  offered  as  to  frequent  and  rapid  trains  and 
low  rates.  But  between  two  small  towns  the  same  service  and 
rates  would  be  a  manifest  absurdity.  No  possible  inducement, 
short  of  a  payment  to  the  passenger  instead  of  a  charge,  could 
make  any  material  increase  in  the  travel,  except  that  which  slowly 
results  from  the  natural  increase  of  wealth  and  population.  Similar 
causes  affect  the  rates  on  freight.     As  things  consumed  in  the 
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largest  quantities,  in  which  the  traffic  is  most  capable  of  develop- 
ment, are  the  most  favored  as  to  rates,  so  also  are  places  which 
consume  or  are  markets  for  the  greatest  quantities  of  things.  In 
all  cases  when  discriminations  of  this  nature  are  made  in  freight 
rates,  it  is  where  the  lower  rates  will  afford  a  larger  net  profit  than 
a  higher  rates,  by  an  increase  of  traffic  in  a  greater  ratio  than  the 
increase  of  expense.  Such  low  rates,  then,  can  not  be  at  the 
expense  of  higher  rates  to  other  places.  Though  they  may  be 
below  the  average  rate  of  cost  of  the  entire  traffic,  they  are  never 
knowingly  less  than  the  cost  of  carriage  of  the  particular  tariff. 

These  several  causes  requiring  discrimination  between  places, 
viz.,  parallel  roads  or  water-routes,  competition  of  markets,  and 
the  efforts  of  the  railroad  to  increase  its  profit  by  increasing  its 
traffic  at  lower  rates,  are,  in  the  popular  mind,  considered  without 
distinction;  the  discrimination  is  as  to  through  or  Throughand 
local  traffic.  This  distinction  is  in  accord  with  usual  Local  Traffic, 
result,  for  through  points  are,  in  nearly  all  cases,  the  places  where 
the  most  active  competition  of  all  kinds  is  in  force.  The  usual 
termini  of  railroads  are  large  cities;  these  again  are  usually  on 
water-courses,  and  are  usually  also  the  chief  markets  reached  by 
the  road.  But  such  is  not  always  the  case,  and,  when  it  is  not, 
the  rates  will  be  found  to  be  modified  in  accordance  with  the 
number  of  these  forms  of  competition  there  in  force,  and  the 
greater  or  less  strength  with  which  they  exist. 

This  general  classification  of  the  traffic  into  through  and  local 
suggests  a  further  reason  why  the  competitive  rates  might  fairly 
be  expected  to  be  lower  than  the  local.  Through  points  —  the 
termini  of  the  road — afford  the  longest  haul,  and  traffic  carried  a 
long  distance  is,  like  that  carried  in  large  quantities,  at  a  lower 
rate  of  cost  per  mile  than  that  carried  shorter  distances.  The 
traffic  between  terminal  stations  is  usually  much  greater  than  that 
between  any  other  two  stations;  cars  are  therefore  loaded  to  their 
full  capacity.  The  load  at  the  end  of  the  long  haul  is  discharged, 
and  with  a  delay  of  perhaps  a  day  may  be  loaded  again  and 
returned.  The  local  traffic  is  in  small  quantities,  the  car  is  but 
partly  loaded,  or  if  fully  loaded  the  delay  in  unloading  is  as  great 
as  though  it  went  through  to  the  terminal  station.  The  way-sta- 
tion, in  the  large  majority  of  cases,  affords  no  return  load,  so  that 
the  haul  to  some  station  where  the  car  is  needed,  as  well  as  the 
delay  caused  thereby,  must  be  added  to  the  expense.  Add  to 
these  differences  the  difference  in  the  volume  of  the  traffic,  and  it 
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will  be  readily  seen  that  the  cost  per  mile  on  through  can  not  be 
but  a  fraction  of  what  it  is  on  local  traffic. 

Although  the  constant  play  of  these  competitive  forces  results 

in  reducing  through   rates  to  a  very  low  point,  it  deserves  to  be 

„  .    t,     .    noticed  that  in  local  rates  there  is  as  well  a  constant 

Reduction  in 

local  rates,  though  less  rapid  tendency  to  reduction.  Wherever 
no  more  active  forces  of  competition  are  in  operation,  the  effort 
on  the  part  of  the  railroad  to  develope  the  production  and 
resources  of  the  country  by  stimulating  rates,  and  so  increasing 
the  profits  and  the  value  of  the  property  of  the  company,  is  a 
cause  which  works  constantly  towards  reductions.  This  fact  is 
illustrated  by  the  Railroad  Commissioners  of  Iowa,  who,  in  their 
report  for  1881,  occupy  forty-six  pages  with  tables  and  statements 
showing  the  reductions  in  rates  in  that  State,  in  which  they  partic- 
ularly call  attention  to  the  fact  that  "  the  reduction  is  not  confined 
to  the  through  traffic;  it  applies,  in  a  somewhat  smaller  ratio,  it  is 
true,  to  the  local  traffic  as  well  "  (p.  7).  And  they  conclude  their 
remarks  upon  the  subject  as  follows:  "  We  venture  to  say  that  this 
average  percentage  of  reduction  for  the  last  fifteen  consecutive 
years  will  be  a  matter  of  no  little  surprise  to  everybody  who  does 
not  make  the  study  of  freight  traffic  a  somewhat  regular  habit. 
Although  we  have  made  no  calculation  to  demonstrate  it,  we  ven- 
ture to  affirm  that  an  equal  average  reduction  in  the  cost  of  any 
kind  of  service  for  which  the  people  pay  a  money  consideration 
can  not  be  found  during  the  past  fifteen  years  "  (p.  35). 

It  will  be  seen  from  the  foregoing  that  discriminations  affect- 
ing places  are  made  by  nature.  The  distribution  of  land  and 
water  on  the  face  of  the  earth  produces  a  discrimination  against 
inland  places  and  in  favor  of  those  located  on  water-courses  or 
the  sea.  The  accessibility  or  inaccessibility  of  these 
criminates  places  on  the  highway  furnished  by  nature  is  the  basis 
s' of  the  discriminations  affecting  them  on  the  highway 
supplied  by  man.  The  rapid  and  cheap  communication  afforded 
by  railroads  has  introduced  a  strong  competitor  to  the  water- 
routes,  and  has  to  a  great  degree  reduced  the  inequality  established 
by  nature.  But  with  the  water-routes  the  highway  is  supplied 
without  cost,  its  use  is  free;  the  carriage  only  is  the  charge  upon 
the  traffic.  The  cost  of  transporting  by  water  is  thus  cheaper 
than  by  land,  and  this  must  always  prevent  the  local  inland  rates 
by  rail  from  being  as  low  as  the  rates  on  the  free  water-routes. 

If  rates  are  not  to  be  based  on  the  principles  by  which,  in 
compliance  with  the  demands  of  commerce,  they  have  heretofore 
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been  determined;  if  those  discriminations  only  are  to  considered 
fair  which  are  based  on  the  bulk  and  destructibility  of  articles; 
then  the  single  rule  remaining  to  apply  to  the  discrimination  of 
rates  is  that  of  distance — the  mileage  basis. 

The  advocates  of  State  interference  in  the  regulation  of  rates 
seem  to  be  possessed  with  the  conviction  that  the  true  basis  of 
charge  is  the  cost  of  the  service,  and  they  labor  under  the  com- 
mon error  that  the  mileage  basis  is  a  practical  method  of  determ- 
ining this.  It  will  be  found,  however,  that  the  rates  Eaual mIlea„e 
determined  by  the  operation  of  commercial  require-  rates- 
ments  will  coincide  more  nearly  with  the  cost  of  the  service  than 
can  be  the  case  with  any  artificial  system  which  does  not  recognize, 
as  elements  fairly  affecting  rates,  the  value  of  the  service,  the 
volume  of  the  traffic,  and  the  competition  of  other  routes.  If  the 
railroad  is  not  allowed  to  take  traffic,  which  can  not  afford  to  pay 
the  standard  rate,  at  whatever  rate  it  can  afford,  if  it  charges  more 
for  certain  traffic  than  the  value  of  the  transportation  to  the  ship- 
per, that  traffic  is  lost.  Now,  the  traffic  that  can  afford  to  pay  but 
very  low  rates  is  composed  of  things  that  are  of  low  price;  such 
as  I  have  already  mentioned,  are  the  necessaries  of  life.  These 
things  form  a  much  greater  portion  of  the  company's  traffic  than 
any  other  equal  number  of  articles.  Grain,  for  instance,  from  the 
fields  of  production  in  the  West  is  carried  to  Chicago  or  St.  Louis 
entirely  by  car-loads,  and  is  forwarded  thence  by  the  train-load. 
Coal,  petroleum  and  provisions  in  some  cases  afford  a  regular 
traffic  by  the  trainroad.  These  articles  being  carried  in  large  quan- 
tities are,  as  has  been  shown,  carried  at  a  much  less  rate  of  cost 
than  things  shipped  in  small  quantities.  The  cost  of  the  service 
thus  bears  an  approximate  relation  to  the  rate  of  charge.  Again, 
the  volume  of  the  traffic  is  a  cause  of  discrimination,  if  by  reduc- 
ing the  rate  the  traffic  can  be  sufficiently  increased  to  produce  a 
greater  net  profit.  And,  again,  it  follows  that  the  rate  of  cost 
decreases  with  the  reduced  rate  of  charge.  In  the  reduction  to 
meet  the  competition  of  other  lines  to  the  same  market,  the  dis- 
crimination is  also  made  to  get  the  traffic  which  could  not  other- 
wise be  secured.  And  the  result,  again,  is  a  reduction  in  the  rate 
of  cost  of  the  service  by  the  greater  traffic  usual  to  those  markets 
or  centers  of  industry  which  are  favored  by  the  discriminating 
rate. 

Indeed,  it  has  sufficiently  appeared  that  all  discriminations  are 
made  to  increase  traffic,  and  those  things  and  places  are  favored 
most  which  furnish  the  largest  traffic.     Now,  as  a  larger  traffic  is 
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carried  at  a  less  rate  of  cost,  it  follows  that  there  is  a  constant  and 
fundamental  relation  between  the  cost  of  the  service  and  the  rate 
of  charge.  There  is,  in  fact,  as  close  a  relation  as  it  is  possible  to 
establish  between  them  by  any  system  but  one  which  would  be 
prohibitory  to  a  great  portion  of  the  traffic.  The  mileage  basis 
of  rates,  however,  has  and  continues  to  find  many  advocates,  yet 
its  impracticability  has  been  so  often  illustrated  that  but  brief 
mention  of  it  seems  here  to  be  called  for.  Where  all  circum- 
stances of  value,  cost,  competition,  and  quantity  are  equal,  a 
mileage  rate  is  now  applied  by  railroads,  only  reducing  the  rate 
per  mile  gradually  as  the  length  of  haul  increases,  thus  making 
the  rate  conform  more  nearly  to  the  cost  of  service  than  if  the 
same  rate  per  mile  were  applied  for  all  distances.  This  is  as  near 
as  it  is  practicable  to  apply  the  principle,  and  is  the  rule  so  far  as 
my  information  extends,  on  all  American  roads,  as  it  is  also  on 
European  roads,  operated  both  by  private  corporations  and  by 
governments.  But  where  the  circumstances  of  cost,  competition, 
quantity,  and  value  are  different,  that  is,  for  the  greater  portion  of 
the  traffic,  the  principle  would  result  in  prohibition.  From  the 
preceding  pages  this  result  appears  to  me  so  apparent  as  to  need 
no  further  comment.  A  statement  before  me,  however,  of  an 
impartial  and  informed  body  (the  select  Committee  of 
quar™eseage  the  Parliament  of  Great  Britain  on  fares  and  rates  of 
ngian  .  jgg2^  js  so  cjear  an(j  forcible  an  exposition  of  this 
point,  and  at  the  same  time  affords  an  illustration  of  much  that 
has  herein  been  said  on  the  subject  of  discrimination  in  general,' 
that  I  am  led  to  make  from  it  the  following  quotation  :  "  The 
form  which  the  proposal  for  a  fixed  standard  of  charges  has 
usually  taken  is  equal  mileage,  i.  e.,  a  charge  for  each  class  of 
goods  and  passengers  in  proportion  to  the  distance  for  which  they 
are  carried."  This  point  was  strongly  urged  before  the  Royal 
Commission,  and  is  so  effectually  disposed  of  by  their  report  that 
it  seems  scarcely  necessary  to  dwell  upon  it  further.  But  it  reap- 
pears in  the  evidence  of  some  of  the  witnesses  before  this  com- 
mittee, and  it  may  therefore  be  desirable  to  state  shortly  why  it  is 
impracticable  : 

" '  (a.)  It  would  prevent  railway  companies  from  lowering 
their  fares  and  rates,  so  as  to  compete  with  traffic  by  sea,  by  canal, 
or  by  a  shorter  or  otherwise  cheaper  railway,  and  would  thus 
deprive  the  public  of  the  benefit  of  competition,  and  the  company 
of  a  legitimate  source  of  profit. 

" '  (b.)     It  would  prevent  railway  companies  from  making  per- 
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fectly  fair  arrangements  for  carrying,  at  a  lower  rate  than  usual* 
.goods  brought  in  larger  and  constant  quantities,  or  for  carrying 
for  long  distances  at  a  lower  rate  than  for  short  distances. 

"  '  (c.)  It  would  compel  a  company  to  carry  for  the  same  rate 
over  a  line  which  has  been  very  expensive  in  construction,  or 
which,  from  gradients  or  otherwise,  is  very  expensive  in  working, 
at  the  same  rate  at  which  it  carries  over  less  expensive  lines. 

"  '  In  short,  to  impose  equal  mileage  on  the  companies  would 
be  to  deprive  the  public  of  the  benefit  of  much  of  the  competition 
which  now  exists,  or  has  existed,  to  raise  the  charges  on  the  public 
in  many  cases  where  the  companies  now  find  it  to  their  interest  to 
lower  them,  and  to  perpetuate  monopolies  in  carriage,  trade,  and 
manufacture,  in  favor  of  those  rates  and  places  which  are  nearest 
or  least  expensive,  where  the  varying  charges  of  the  companies 
now  create  competition.  And  it  will  be  found  that  the  supporters 
of  equal  mileage,  when  pressed,  really  mean,  not  that  the  rates 
they  pay  themselves  are  too  high,  but  that  the  rates  that  others 
pay  are  too  low.  Pressed  by  these  difficulties,  the  proposers  of 
equal  mileage  have  admitted  that  there  must  be  numerous  excep- 
tions, e.  g.,  where  there  is  sea  competition  (i.  e.,  at  about  three- 
fifths  of  the  railway-stations  of  the  United  Kingdom),  where  low 
rates  for  long  distances  will  bring  a  profit,  or  where  the  article 
carried  at  low  rates  is  a  necessary,  such  as  coal.  It  is  scarcely  nec- 
essary to  observe  that  exceptions  such  as  these,  while  inadequate 
to  meet  all  the  various  cases,  destroy  the  value  of  equal  mileage 
as  a  principle,  or  the  possibility  of  applying  it  as  a  general 
rule.'  "* 

Tariffs  of  rates  have,  however,  been  established  without  dis- 
crimination, but  their  workings  have  shown  that  they  were  estab- 
lished with  as  little  discretion  as  discernment.  An  illustration 
of  such  a  case  is  afforded  by  the  experience  of  Ger- 
many, the  history  of  which  is  given  in  the  testimony  locaMraffic  m 
before  the  committee  on  fares  and  rates  of  the  Parlia-  ermany. 

ment  of  Great  Britain  above  referred  to.  The  Government,  in  con- 
formity with  its  military  spirit,  which  admits  of  only  unquestioning 
obedience  to  arbitrary  orders,  enforced  on  the  railways  a  uniform 
and  unvarying  system  of  charges.  Having  fixed  the  tariffs  in  its 
own  country  at  rates  which  to  it  were  satisfactory,  it  adopted  the 
principle  that  no  through  rates  should  be  given  except  on  the  basis 
of  these  local  charges.  Thus  traffic,  for  instance,  between  Bel- 
gium, or  Holland  and  Austria,  might  be  brought  up  to  the  Ger- 

*  Report  to  the  House  of  Commons,  July,  1882,  p.  ix. 


44 

man  frontier  at  whatever  rate  those  states  chose  to  fix,  but,  imme- 
diately upon  entering  on  German  territory,  the  local  tariffs  should 
apply.  As  a  result,  the  through  traffic  was  driven  from  the  rail- 
roads to  the  rivers,  and  exports  from  Austria  found  their  way  to 
the  sea  on  the  Elbe  and  the  Rhine.  After  the  enforcement  of  the 
policy  had  "utterly  destroyed"  this  through  traffic  on  the  Ger- 
man railways,  the  administration  decided  to  profit  by  the  experi- 
ence to  abandon  their  unnatural  policy,  and  attempt  to  get  back 
the  traffic.  Accordingly,  they  issued  a  tariff,  which  is  instructive 
as  showing  how  completely  they  gave  up  their  artificial  system 
and  recognized  in  railway  rates  the  natural  forces  controlling  com- 
merce. The  heading  of  the  tariff  reads:  "Exceptional  tariff  to 
and  from  the  German  seaports,  for  goods  traffic  between  Ham- 
burg, Harburg,  Bremerhaven,  Geestemtinde,  Bremen,  and  Regens- 
burg  and  Passau  stations.  To  come  in  force  on  and  from  March 
i,  1882.  This  tariff  will  apply  only  to  goods  traversing  Germany 
and  passing  beyond  Regensburg  and  Passau,  and  out  of  the  dis- 
trict of  the  German  customs,  and  in  consignments  of  ten  tons  per 
truck  and  above  (wool  excepted).  Smaller  consignments  will  be 
charged  at  the  usual  rates.  Articles  included  in  the  exceptional 
tariff."  It  then  continues  10  enumerate  articles  under  seven  "spe- 
cial tariffs."  The  testimony  before  the  commission  on  this  sub- 
ject concludes  as  follows:  "Now  that  shows  that  the  strongest 
government  in  the  world,  I  suppose,  can  not  interfere  with  the 
course  of  traffic  except  at  its  peril,  and,  if  they  attempt  to  impose 
upon  the  commerce  of  the  country  an  impossible  system,  they 
come  to  grief."  * 

I  have  attempted  to  show  that  the  rates  on  railroads  are  regu- 
lated by  natural  principles  of  competition,  and  that  it  is  from  the 
operation  of  these  principles  that  discriminations  are  produced. 
This  is  but  saying,  in  other  words,  that  discriminating  rates  result 
from  competition.  An  examination  of  the  cases  reported  by  the 
various  State  Railroad  Commissioners  will  show  that  this  is  true; 
for  it  will  be  found  that  the  discriminations  effect  a  reduction  in 
rates,  not  an  increase.  They  are  concessions  made  to  secure 
traffic  which  at  former  rates  would  not  be  carried.  If  this  were 
not  at  least  believed  to  be  the  result,  there  would  appear  no  incen-' 
tive  for  the  company  to  make  the  reduction.  In  brief,  the  cause 
of  discrimination  is  competition,  the  effect  is  reduction. 

*  Report  to  the  House  of  Commons,  July,  18S2,  pp.  170,  171. 
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Adolph  Sutro  to  President  Cleveland. 


it* 


San  Francisco,  June  29th,  1894. 

GROVER  CLEVELAND, 

President  of  the  United  States, 

Washington,  D.  C. 

History  will  record  you  as  the  greatest  benefactor  of  the 
American  people  if  you  will  recommend  by  special  mes- 
sage to  Congress  the  foreclosure  of  the  mortgages  on  the 
Pacific  Railroads,  paying  off  existing  encumbrances,  pur- 
chasing the  roads  at  foreclosure  sale  and  falling  back  on 
the  personal  liability  of  stockholders  for  deficiencies. 

The  Government  must  not  operate  these  roads,  but  hold 
them  as  a  great  national  highway  for  the  benefit  of  the 
American  people,  a  war  measure  as  they  were  intended 
to  be  for  the  transportation  of  troops,  ammunition,  sup- 
plies and  mails. 

Then  permit  all  American  »railroads  to  run  their  loco- 
motives and  cars  on  this  great  highway,  starting  from  the 
Missouri  River  to  the  Pacific  Ocean,  under  payment  of 
tolls  to  be  regulated  by  the  Treasury  Department.  Let 
out  the  Government  transportation  to  the  lowest  bidder 
and  money  enough  will  be  made  to  pay  the  interest  on 
the  outlay  besides  giving  low  freights  and  fares,  and  the 
incalculable  benefits  resulting  from  ridding  the  people  of 
the  corruption,  the  bribery,  the  enslavement,  the  evil  in- 
fluence of  these  giant,  corrupt  and  criminal  corporations, 
and  furnishing  the  Pacific  Coast  by  one  great  master 
stroke  with  not  one  but  half  a  dozen  competing  railroads. 

ADOLPH  SUTRO. 


CALIFORNIA  STATE  LIBRARY 


DEC.    15.    1894. 


Compliments  of  ADOLPH  SUTRO,  Mayor-elect 

OF   SAN    FRANCISCO,   CALIFORNIA. 


EXTRACTS 

FROM    THE 

Report  of  the  U.S.  Pacific  Railway  Commission 

1888 


By   ROBT.    E.    P  ATT  ISO  N. 


EXTRACTS 

FROM  THE 

Report  of  the  U.  S.   Pacific  Railway 
Commission,  1888. 


By    ROBT,    E.    PATTISON. 

Governor  of  Pennsylvania. 


The  construction  companies  or  inside  combina- 
tions that  built  five  of  the  six  roads  have  destroyed 
or  concealed  their  books;  the  exception  being  the 
Central  Branch;  and  the  Commission  has  been  em- 
barrassed in  its  work  by  the  refusal  or  failure  of 
the  companies  to  produce  the  accounts  relating  to 
the  actual  cost  of  construction,  or  to  exhibit  any 
paper  or  documents  that  would  enable  the  Com- 
mission to  ascertain  the  truth  as  to  this  most  im- 
portant factor  in  the  investigation.  The  books  of 
the  Credit  Mobilier,  which  built  the  Union  Pacific 
from  Omaha  to  Ogden;  the  books  of  the  Contract 
and  Finance  Company,  which  built  the  Western 
Pacific  from  San  Jose  to  Sacramento,  and  the  Cen- 
tral Pacific  from  Sacramento  to  Ogden;  the  books 
of  Shoemaker  &  Co.,  who  built  the  Kansas  Pacific ; 
and  the  accounts  of  John  I.  Blair,  who  built  the 
Sioux  City  and  Pacific  Railroad — all  these  are 
missing.  From  the  minutes  and  accounts  of  the 
railroad  companies,  and  from  fragmentary  infor- 
mation gathered  from  various  sources,  it  is  dis- 
closed that  the  officers  of  at  least  three  of  these 
companies  made  false  statements  under  oath,  in 
affidavits  now  on  file  in  the  Interior  Department. 
From  these  affidavits  the  following  has  been  com- 
piled : 


STOCK  TABLE. 


Company. 

uaUyplddl^^P^^ 
uauypaia        swom  to. 

1U. 

Names  of  deponents 

Date  of  affi- 
davit. 

Union  Pacific 

Kansas  Pacific 

Central  Pacific 

Central  Branch.  . . 

$400,650 
250,000 
760,000 
386,700 

$36,7G2,300 

5,072,500 

54,283,190 

980,600 

Oliver  Ames 

R.  E.  Carr 

Leland  Stanford, 
R.  M.  Pomeroy 

Sept.  27,  1870. 
Sept.  2S,  1872. 
Sept.  18, 1871. 
Sept.  21, 1869. 

Total 

¥1,797,  350  |      $97,098,590 

It  is  no  answer  to  the  Government  that  the 
managers  of  these  companies  did  only  that  which 
the  managers  of  railroads  in  other  sections  did. 
These  lines  were  built  upon  public  credit.  They 
were  public  highways  in  the  broadest  sense  of  that 
term.  The  managers  were  acting  as  trustees  of  a 
national  highway,  and  they  can  not  plead  any  law- 
ful justification  for  making  false  affidavits,  which 
state  that  $97,098,590  of  stock  was  actually  paid 
for,  when  in  fact  less  than  two  millions  had  been 
so  paid  for. 

THEIR   RELATIONS   TO    THE    PUBLIC. 

The  original  purpose  of  Congress,  as  set  forth  in 
the  act  of  July  1,  1862,  in  granting  subsidies  for 
the  construction  of  the  Pacific  roads,  was  to  pro- 
mote the  public  interest,  and  the  companies  were 
made  trustees  for  that  purpose ;  but  the  public  in- 
terest has  been  subordinated  by  these  companies 
to  the  stockholding  interest,  upon  the*  claim  that 
the  stockholders  owned  the  railroads  and  could 
manage  their  own  business  in  their  own  way. 
Nearly  every  obligation  which  these  corporations 
assumed  under  the  laws  of  the  United  States,  or 
as  common  carriers,  has  been  violated.  Their 
management  has  been  a  national  disgrace.  Since 
the  date  of  their  inception  they  have  been  conduc- 
ted upon  a  purely  speculative  basis.  Their  per- 
manent prosperity  has  been  lost  sight  of,  while 
their  managers  greedily  strove  for  temporary  ad- 
vantage. For  fourteen  years  the  Union  Pacific  and 
the  Central  Pacific  were  practically  free  from  com- 
petition  for  a  stretch  of   1,800  miles  across  the 


continent.  They  were  independent  of  many  of 
those  disturbing  elements  which  have  been  pleaded 
in  extenuation  of  the  vicious  practices  of  railroads 
in  other  parts  of  the  country,  and  yet  they  injec- 
ted secrecyinto  their  affairs,  inaugurated  favoritism 
and  corruption  in  their  management,  and  at- 
tempted to  destroy  competition.  They  organized 
pools  for  the  professed  purpose  of  securing  cer- 
tainty, uniformity  and  permanency  in  freight  rates, 
but  they  did  not  respect  the  pools  which  they 
entered  into  when  immediate  advantages  could  be 
obtained  by  a  breach  of  good  faith. 

Mr.  Huntington  testified  before  the  Commission 
that  "  competition  is  killing,"  and  that  there  ought 
1  to  be  only  one  railroad  for  the  whole  country. 
The  aided  companies  combined  with  others  to  tax 
the  communities  which  they  served,  and  they 
forced  the  consuming  classes  in  all  sections  of  the 
country  to  contribute  to  the  payment  of  interest 
and  dividend  upon  the  fictitious  capital  which 
they  had  created.  They  increased  the  cost  of 
living.  They  laid  proprietary  claim  to  the  traffic 
of  large  sections  of  the  country.  They  squandered 
millions  of  their  money  to  ''protect"  their  terri- 
torial claims,  while  expending  other  millions  in 
encroachments  upon  the  territory  claimed  by 
other  companies.  They  constituted  themselves 
the  arbiters  of  trade.  They  attempted  to  dictate 
the  channels  that  trade  should  follow  and  fixed 
rates  of  transportation  that  were  extortionate. 
They  charged  all  that  the  traffic  would  bear,  and 
appropriated  a  share  of  the  profits  of  every  in- 
dustry by  charging  the  greater  part  of  the  differ- 
ence between  the  actual  cost  of  production  and 
the  price  of  the  article  in  the  market.  They  dis- 
criminated between  individuals,  betwreen  localities, 
and  between  articles.  They  favored  particular 
individuals  and  companies.  They  destroyed  pos- 
sible   competitors,   and  they    built    up    particular 


localities  to  the  injury  of  other  localities,  until 
matters  had  reached  such  a  pass,  that  no  man 
dared  engage  in  any  business  in  which  transporta- 
tion largely  entered  without  first  soliciting  and 
obtaining  the  permission  of  a  railroad  manager. 
They  departed  from  their  legitimate  sphere  as 
common  carriers  and  engaged  in  mining  articles 
for  transportation  over  their  own  lines.  They  ex- 
erted a  terrorism  over  merchants  and  over  com- 
munities, thus  interfering  with  the  lawful  pursuits 
of  the  people.  They  participated  in  election 
contests.  By  secret  cuts  and  violent  and  rapid 
fluctuations  in  rates  they  menaced  business,  para- 
lyzed capital,  and  retarded  investment  and  devel- 
opment. 

THEIR   RELATIONS   TO    THE    GOVERNMENT. 

During  the  five  years  from  1864  to  1869,  upon 
the  claim  that  their  roads  were  fully  completed, 
these  companies  obtained  bonds  from  the  Govern- 
ment ;  but  when  the  Government  called  upon  them 
to  pay  a  percentage  of  their  net  earnings  into  the 
Treasury,  as  was  stipulated  in  the  original  contract, 
they  contended  that  their  roads  were  not  fully 
completed  until  1874,  and  refused  to  make  any 
payments  to  the  Government,  though  one  of 
them,  the  Central  Pacific,  had  been  declaring  divi- 
dends in  the  mean  time.  They  resisted  the  claims 
and  demands  of  the  Government  at  every  point, 
and  resorted  to  every  device  their  ingenuity 
could  invent  in  their  efforts  to  evade  the  plain 
requirements  of  the  law.  In  transporting  troops  and 
supplies  for  the  Government,  they  violated  the 
contract  obligation  to  charge  reasonable  rates  by 
charging  more  than  they  charged  to  private  shippers 
for  the  same  kind  of  service.  The  reports  of  the 
Union  Pacific  show  that  the  average  rates  paid  by 
the  Government  to  that  corporation  were  higher 
than  .those  received  by  that  company  from  other 
sources.     The   same  is  more    or  less  true  of   the 


other  bond-aided  companies.  The  overcharges 
upon  the  Government  by  the  Central  and  Union 
Pacific  Companies  since  1880,  are  estimated  to 
have  been  as  follows: 

Union  Pacific $802,407.33 

Central  Pacific 167,558.63 

profits  of  $278,023,357.63  in  operating  the  roads. 

The  reports  of  these  companies  show  the  follow- 
ing figures  relating  to  operation,  disclosing  a  profit 
or  net  earnings  of  $278,023,357.63,  equaling  fifteen 
million  dollars  a  year. 

EARNINGS  TABLE. 


Road. 

Gross  earn- 
ings. 

Operating 
expenses. 

Net  earnings 

$109,916,078.90 

149,199,102.40 

6,423,596.82 
7,917,308.15 

$145,3S7,425.76 

124,940,013.87 

2,763,762.68 
4,932,155.32 

Central  Pacific  Railroad,  from  1863  to 
December  31, 3886 

Sioux  City  and  Pacific  Railroad,  from 
July  30,  1869,  to  J  unc  30,  1887 

274,139,116.27 

9,187,359.00 
12,819,463.47 

Total 

$611,479,443.90 

$333,456,086.27 

$278,023,357.63 

OVER   $25,000,000    FOR    POOLS,  REBATES,  AND    OVER- 
CHARGES. 

In  addition  to  the  gross  earnings  given  as  above, 
the  bond-aided  companies  received  the  following 
sums,  which  they  subsequently  paid  out  on  account 
of  pools,  subsidies,  rebates,  overcharges,  etc. : 

POOLS,  REBATES  AND  OVERCHARGES. 


Road. 

Pools. 

Rebates   and 
overcharges. 

Total. 

$4,004,512.48 

$11,577,091.62 

$15,581,604.19 
401,832.01 

Central  Pacific 

9,882,799.61 

Total 

$25,866,235.72 

LOSSES   SUSTAINED    BY   THE    GOVERNMENT. 

The  Central  Pacific  and  Union  Pacific,  between 
them,  have  paid  over  $4,000,000  to  the  Pacific 
Mail  Steamship  Company  to  maintain  high  rates. 
To  branch  lines  the  Union  Pacific,  since  1881,  has 


also  given  various  amounts  estimated  at  $2,400,000, 
and  the  Central  Pacific  $520,762.97,  on  account  of 
constructive  mileage.  All  of  the  sums  paid  out  for 
pools,  rebates,  overcharges,  etc.,  amounting  to 
$25,866,235.72,  were  deducted  by  the  companies 
from  the  gross  earnings  actually  received  by  them 
before  stating  the  amount  which  was  reported  to 
the  Government  as  their  gross  earnings.  In  other 
words,  they  refused  to  consider  and  designate  this 
sum  of  $25,866,235.72  as  part  of  their  gross 
earnings  because  they  subsequently  paid  it  out  for 
pools  and  rebates.  In  this  respect,  as  well  as  in 
respect  to  charges  for  general  expenses  that  should 
have  been  charged  against  auxiliary  companies, 
the  reports,  as  made  by  the  Union  Pacific  Com- 
pany to  the  Government,  were  erroneous.  For  the 
same  reasons  and  also  because  the  Central  Pacific 
Company  was  charged  for  and  paid  expenses  in- 
curred by  and  for  the  Southern  Pacific  Company 
(the  case  of  Senator  Norwood  being  a  conspicuous 
illustration),  the  reports  made  by  the  Central 
Pacific  Company  to  the  Government  were  errone- 
ous. The  losses  sustained  by  the  United  States  on 
account  of  erroneous  reports  and  overcharges 
amounts  to  over  $8,000,000. 

PAYMENTS   FOR   IMPROPER   PURPOSES. 

Large  sums  were  also  applied  to  improper  pur- 
poses. In  the  accounts  of  the  Sioux  City  and 
Pacific  Railroad  Company  this  item  amounted  to 
$263,812.08  for  losses  incurred  in  operating  the 
Fremont,  Elkhorn  and  Missouri  Valley  Railroad, 
in  which  the  directors  of  the  Sioux  City  and 
Pacific  Railroad  were  interested. 

In  the  accounts  of  the  Central  Pacific  Railroad 
Company,  this  diversion  of  earnings  amounted  to 
many  millions  through  contracts  made  by  Messrs. 
Stanford,  Huntington,  Hopkins,  and  Crocker,  with 
themselves,  for  construction,  leases,  repairs,  etc. 
They  constructed  1,171  miles  of  adjunct  lines,  at 


a  cost  of  $27,21.6,931.01.  On  account  of  that 
construction  in  addition  to  a  small  cash  payment 
they  issued  bonds  to  themselves  to  the  amount 
of  $33,722,000,  and  stock  to  the  amount  of 
$49,005,800,  making  a  total  issue  of  $82,727,800, 
of  which  $55,539,554  represented  inflation. 

Then,  as  directors  of  the  Central  Pacific,  they 
took  leases  of  their  own  lines  for  the  Central 
Pacific  for  $3,490,828.81  per  annum;  which  was  at 
the  rate  of  nearly  13  per  cent. 

Fifteen  months  ago  three  of  these  directors  con- 
tracted with  themselves  to  build  an  extension  of 
the  California  and  Oregon  division  of  the  Central 
Pacific  from  Delta  to  the  boundary  line  of  Oregon, 
a  distance  of  103  miles.  In  payment  they  issued 
stock  to  the  amount  of  $8,000,000  and  bonds  to 
the  amount  of  $4,500,000,  the  market  value  of  the 
stocks  and  bonds  at  that  time  being  $8,340,000. 
The  actual  cost  of  construction  was  $3,505,609,  so 
that  they  personally  profited  by  their  own  votes 
by  that  single  transaction  to  the  extent  of  $4,834- 
391.  Mark  Hopkins  is  dead,  but  his  interest  is 
still  maintained  for  his  estate  and  heirs. 

In  following  up  the  dealings  of  these  directors 
with  the  Central  Pacific  Railroad  Company  and 
its  adjunct  companies,  it  is  found  that  Messrs. 
Stanford,  Huntington,  Hopkins,  and  Crocker  re- 
ceived over  $142,000,000  in  cash  and  securities 
through  the  Contract  and  Finance  Company,  the 
Western  Development  Company,  the  Pacific  Im- 
provement Company,  and  dividends  of  the  Central 
Pacific  Railroad  Company.  In  addition  to  this 
sum  of  $142,000,000,  they  also  made  large  profits 
in  the  operations  of  fifteen  or  more  other  com- 
panies, which  were  directly  or  remotely  sapping 
the  revenues  of  the  Central  Pacific  Company.  The 
total  payments  by  the  Central  Pacific  on  account 
of  rentals  amounted  to  $29,912,373.49. 


ACCOUNTS  AND  VOUCHERS  OF  THE  AIDED  COMPANIES. 

The  same  company  also  expended  $4,818,355.67, 
of  which  the  managers  decline  to  give  any  expla- 
nation or  to  permit  others  to  explain.  As  the  re- 
sources of  the  company  have  been  diminished  to  the 
extent  of  these  expenditures,  and  as  the  road  itself 
will  not  yield  sufficient  to  satisfy  the  Government 
claim,  it  is  apparent  that  the  United  States  are 
eventually  the  losers  by  those  disbursements,  most 
of  which,  as  shown  by  the  Huntington  letters,, 
were  applied  to  corrupt  public  men  and  influence 
legislation. 

In  the  accounts  of  the  Union  Pacific,  it  was  found 
that  $38,000,000  of  the  funds  of  that  company  had 
been  expended  for  the  construction  of  branch  linesr 
that  many  millions  additional  were  squandered  in 
purchases  of  bankrupt  branch  lines  at  excessive 
prices,  and  that  the  earnings  of  the  express  and 
telegraph  service  of  that  company,  as  well  as  of 
the  other  bond-aided  companies,  were,  in  violation 
of  law,  placed  under  the  control  of  express  and 
telegraph  companies  in  which  some  of  the  mana- 
gers of  the  Union  and  Central  Pacific  Companies 
were  largely  interested  and  of  which  they  were 
the  main  beneficiaries. 

The  balance  sheet  of  the  Central  Pacific  for  1886 
should  have  shown  a  deficit  of  over  $14,000,000 
in  the  profit  and  loss  account,  but  by  omitting 
from  the  debit  side  the  accumulated  interest  which 
the  Government  had  advanced,  amounting  to 
$31,869,475.20,  and  by  marking  up  its  lands  in  its 
asset  column  to  $23,500,000,  when  the  actual 
value  was  $12,500,000,  as  appears  from  the  testi- 
mony of  the  company's  land  agent,  the  company 
made  a  showing  of  an  apparent  surplus  of  over 
$28,000,000. 

The  early  accounts  of  the  Union  Pacific  disclose, 
among  other  interesting  items,  the  following: 


September  12,  1871. 

First-mortgage  bonds  for  $247,000,  which  should  be  on 

hand,  but  which  are  not $247,000 

United  States   110  6  per  cent,  currency  bonds,  which 
should  be  on  hand,  but  are  not 110,000 


$347,000 

The  book  accounts  of  the  Union  Pacific  prior  to 
]880,  are  frequently  unsupported  by  vouchers, 
and  for  some  years  there  are  practically  no 
vouchers  to  establish  the  correctness  of  the  books. 
Since  1880,  there  were  expenditures,  in  connec- 
tion with  legislation  in  Western  States,  which 
were  not  properly  vouched  for. 

The  Central  Pacific  Company  also  loaned  its  funds 
to  its  officers  to  enable  them  to  construct  the  South- 
ern Pacific,  a  competing  line,  across  the  continent. 

The  accountants  of  the  commission  report  that 
no  vouchers  exist  to  show  disbursements  by  the 
Central  Branch  of  the  Union  Pacific,  and  that  all 
the  vouchers  of  the  Sioux  City  and  Pacific,  from 
1864  to  1880,  are  missing,  with  the  exception  of  a 
few  cash  vouchers. 

LEGAL    EXPENSES. 

Large  sums  were  also  squandered  by  some  of 
the  bond-aided  companies  to  pay  for  the  services 
of  lawyers  to  influence  legislation,  the  total  legal 
expenses  of  the  companies  being  as  follows: 

Union  Pacific  and  Kansas  Pacific $2,349,554  00 

Central  Branch 333,661  65 

Sioux  City  and  Pacific 37,287  75 

Central  Pacific 2,361, 154  8S 

Total $5,081,659  08 

A  large  sum  which  had  been  expended  by  the 
Central  Pacific  for  legislation  was  posted  under 
the  head  of  "general  expenses."  The  addition  of 
that  sum  would  materially  increase  the  total  pay- 
ments on  account  of  legal  expenses. 
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LAND   PATENTS   AND   TAX   PAYMENTS. 

The  refusals  of  the  Central  Pacific  to  pay  its 
taxes  to  the  State  of  California  have  heen  so  per- 
sistent and  so  flagrant,  and  extended  over  so  long 
a  period  of  years,  that  the  Governor  of  California, 
on  March  24,  1884,  issued  a  proclamation  setting 
forth  the  fact  that  for  four  years  the  railroads  of 
the  State  (the  Central  Pacific)  had  refused  to 
obey  the  laws  imposing  taxes  upon  their  property 
and  calling  a  special  session  of  the  legislature  to 
devise  methods  for  enforcing  a  compliance  with  the 
laws  of  the  State.  The  Central  Pacific  had  resis- 
ted State  taxation  on  the  ground  (see  p.  102,  Re- 
port of  Railroad  Commissioners  of  California  for 
1883),  that  it  had  been  constructed  under  act  of 
Congress  of  July  1,  1862.  When  the  Commis- 
sioners examined  Mr.  Leland  Stanford,  in  San 
Francisco,  he  insisted  that  the  Central  Pacific  Com- 
pany was  a  State,  and  not  a  Federal  corporation. 

The  Central  Pacific  has  selected  only  one-half  of 
its  land  grant  in  California  that  has  been  surveyed, 
and  it  has  failed  to  select  180,000  acres  in  that 
State  that  have  been  surveyed  since  the  completion 
of  the  road. 

Of  the  grant  to  the  Central  Pacific  in  Nevada, 
700,000  acres  were  surveyed  at  the  date  of  the 
completion  of  the  road,  and  about  2,000,000  acres 
are  now  surveyed.  The  company  has  selected 
about  one-fourth  of  its  land  grant  in  that  State. 

Of  the  grant  to  the  Central  Pacific  in  Utah,  of 
which  250,000  acres  were  surveyed  at  the  date  of 
the  completion  of  the  road  in  1869,  no  lands  were 
selected  until  February,  1884,  nearly  fifteen  years 
after  the  completion  of  the  road. 

Because  of  the  vicious  methods  actually  pursued 
by  the  bond-aided  companies  the  Government  has 
been  defrauded  of  the  bulk  of  its  advances,  ship- 
pers have  been  taxed  to  the  extent  of  over  $248,- 
000,000,  and  liabilities  to  the  amount  of  $389,517,- 
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265  have  been  heaped  upon  the  properties;  the 
total  liabilities  of  these  companies  to  the  public  and 
Government  on  Dec  31,  1886,  being  as  follows: 

Union    Pacific,    including    St.    Joseph    and    Grand 

Island  guarantee $203,379,555  00 

Central  Pacific 171,908,784  00 

Sioux  City  and  Pacific 7,392,447  17 

Central  Branch 6,836,479  16 

$389,517,265  33 

These  companies   have  paid   out  the   following 
sums  in  interest  and  dividend : 

INTEREST  AND  DIVIDENDS. 


COMPANY. 

INTEREST. 

DIVIDEND. 

Union  Pactiic    \ 
Kansas  Pacific  j 
Central  Branch. 

$82,742,856  28 

1,8S2,S26  10 

1,709,618  67 

53,877,031  15 

$28,650,770 

150,000 
189,280 

34.30S,  055 

$140,212,332  20 

$63,29S,105 

It  is  not,  therefore,  a  matter  of  surprise  that 
they  are  unable  to  pay  the  Government  debt  and 
that  their  resources  have  been  diminished  to  such 
an  extent  as  to  give  the  Government  very  little 
return  for  its  loans. 

The  officials  of  the  Central  Pacific  said  that  the 
aided  portion  of  that  line  was  not  worth  more 
than  the  first  mortgage  of  $27,855,680,  which  is 
prior  to  the  Government  lien,  thus  leaving  the 
Government  without  any  return  for  its  advances. 
The  majority  of  the  Commission  recommended  an 
extension  of  the  time  for  payment  of  the  debts  of 
all  the  companies  for  fifty  years  on  certain  terms. 
The  testimony  shows  that,  except  the  Union  Pa- 
cific, none  of  these  companies  have  agreed  to  or 
will  or  can  accept  the  terms  recommended  by  the 
majority.  The  traffic  manager  of  the  Central  Pa- 
cific testified  that  his  company  could  not  pay  the 
debt  and  that  an  extension  for  an  indefinite  time 
would  not  be  sufficient  to  enable  it  to  do  so.  The 
fact   is  that   as   to   all  the  companies  except  the 


12 


Union  Pacific  their  bankruptcy  is  so  complete  and 
irretrievable  that  no  part  of  their  indebtedness  can 
ever  be  recovered  by  the  Government  except  by 
immediate  compulsory  legal  process.  Extension 
of  time  for  payment  therefore  means  in  reality  but 
an  increase  of  the  amount  of  the  debt  and  the 
making  of  its  recovery  the  more  hopeless.  The 
bonds  of  the  Union  Pacific  provided  for  in  the  ma- 
jority report  would  sell  for  about  50  cents  on  the 
dollar,  and  the  bonds  of  the  other  companies  would 
not  be  negotiable.  The  actual  effect,  therefore,  of 
the  report  of  the  majority  of  the  Commission,  is 
that  its  recommendation  of  extension  of  the  time 
for  payment  is  impractical  and  impotent  as  to  all 
these  companies  except  the  Union  Pacific,  and,  if 
adopted,  could  only  result  in  the  failure  of  the 
Government  to  realize  any  portion  of  the  indebted- 
ness and  would  be  substantially  a  gift  of  that 
sum  to  those  companies.  For  this  reason,  there- 
fore, the  recommendation  of  the  majority  will  be 
considered  only  so  far  as  it  applies  to  the  Union 
Pacific  Railway  Company. 

The  people  of  the  West  should  be  freed  from 
the  incubus  of  this  enormous  load.  Eventually 
the  consuming  classes,  and  not  the  stockholders, 
must  pay  this  bill  if  extension  of  time  be  granted, 
and  it  will  be  ruinous  to  the  communities  which 
are  dependent  on  the  Union  Pacific  if  they  are 
forced  to  bear  their  share  of  this  great  burden, 
while  communities  on  other  roads  bear  only  the 
burdens  of  moderate  capitalization.  So  long  as  the 
Union  Pacific  Railway  Company  is  forced  to  carry 
this  debt,  enterprise  and  development  along  its  line 
will  be  measurably  repressed. 

The  extension  being  unwise  and  impracticable, 
there  is  only  one  course  open  to  Congress,  and  that 
is  an  immediate  winding  up  of  the  affairs  of  all 
the  companies,  enabling  the  Government  to  with- 
draw at  once  from  all  connection  with  the  running 
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of  railroads,  or  sharing  in  the  profits  of  their  man- 
agement. There  ought  to  be  an  end  to  the  part- 
nership between  the  Government  and  the  Pacific 
railroads;   a  speedy  and  absolute  divorce. 

The  only  method  by  which  this  result  can  be 
reached  is  that  which  was  suggested  by  Justice 
Hunt  in  the  Credit  Mobilier  cases.  It  is  the  alter- 
native pointed  out  by  the  Wilson  committee  of 
Congress  in  the  event  of  the  failure  of  the  equity 
proceedings  in  the  United  States  Courts.  It  is  the 
course  that  Congress  directed  the  Attorney-Gen- 
eral, by  resolution  of  April  10,  1869  (section  4), 
to  take  against  the  Union  Pacific — that  is,  the 
forfeiture  of  the  charter. 

The  beginning  of  proceedings  at  this  time  to 
cause  the  forfeiture  of  the  charters  of  the-se  com- 
panies because  of  their  violations  of  law  and.  fail- 
ure to  keep  their  contract  with  the  Government  is 
only  to  anticipate  by  a  few  years  the  result  which 
will  be  inevitable  when  the  bonds  mature  in  1895 
and  1897.  To  wait  until  then  before  instituting 
legal  proceedings  would  not  avert  the  result,  but 
would  further  jeopardize  the  interests  of  the  Gov- 
ernment and  increase  the  amount  of  the  indebted- 
ness. It  should  be  borne  in  mind  that  it  is  a  fact 
admitted  by  every  officer  of  these  roads  who  tes- 
tified before  the  Commission,  and  overwhelmingly 
proved  by  the  evidence  submitted,  that  the  pay- 
ment of  the  debts  at  maturity,  in  1895  and  1897, 
can  under  no  circumstance  be  expected.  The  rail- 
road officials,  the  Commissioners  and  every  intelli- 
gent citizen,  concur  in  the  correctness  of  this  state- 
ment. Upon  forfeiture,  the  appointment  of  a  re- 
ceiver should  be  applied  for  to  provide  for  the  im- 
mediate settlement  of  the  Government's  debt. 
This  course  involves  no  actuarial  computations  or 
involved  legal  problems.  It  is  the  direct  path  to 
the  complete  solution  of  a  tangle  into  which  the 
Government  should  never  have  been  drawn.    This 


14 


course  is  not  recommended  for  the  purpose  of  pun- 
ishing this  company,  or  its  stockholders,  for  the 
willful  and  continuous  violation  of  obligations  im- 
posed by  law,  but  to  withdraw  the  Government 
from  further  connection  with  private  enterprises. 
The  stockholders  would  have  the  same  right  to  buy 
that  others  would  have. 

In  this  way  the  Government  would  cut  loose 
from  all  participation  in  railroad  management ;  it 
would  recover  its  debt,  and  put  its  seal  of  condem- 
nation upon  the  multiplied  wrongs  that  have 
marked  the  administration  of  that  trust. 

The  capital  and  indebtedness  of  the  purchasing 
companies  should  be  limited  to  the  estimates  of 
the  cost  of  reproduction  as  made  by  the  inspecting 
engineer  of  the  Commission — 66f  per  cent,  in 
bonds  and  B3^  per  cent,  in  stocks.  The  pur- 
chasing company  should  be  confined  solely  to 
the  business  of  a  common  carrier,  operating  rail- 
road and  telegraph  lines,  and  should  be  forbidden, 
directly  or  indirectly,  to  invest  in  the  bonds  or 
securities  of  companies  other  than  railroads,  or  in 
railroads  that  are  parallel  or  competing,  or  to 
acquire  by  purchase  or  otherwise,  any  interest  or 
control  in  any  competing  or  parallel  line.  The 
officers  of  the  company  should  be  prohibited  from 
being  interested  in  any  competing  or  parallel  lines, 
and  such  company  should  not  be  permitted  to 
hold  any  real  estate,  except  such  as  may  be  neces- 
sary for  its  legitimate  business,  and  it  should  be 
allowed  to  issue  stocks  or  bonds  only  for  money, 
labor  done,  or  money  or  property  actually  received. 
The  sale  should  also  be  made  upon  the  condition 
that  the  franchises  should  be  exercised  thereafter, 
subject  to  the  regulation  and  control  of  the  Gov- 
ernment, in  the  public  interest. 

Such  a  course  would  force  other  transcontinental 
lines  to  a  similar  basis,  and  would  benefit  consu- 
mers in  all  parts  of  the  country.     Transportation 
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would  be  cheapened;  the  companies  would  be 
liberated  from  the  crushing  weight  of  their  debts 
and  made  useful  arteries  of  commerce,  and  a  rea- 
sonable profit  would  be  yielded  to  honest  invest- 
ments. In  addition  to  the  recommendation  of  the 
forfeiture  of  the  charters,  I  would  suggest  that, 
through  the  receiver  to  be  appointed  for  the  Union 
Pacific,  a  suit  be  instituted  with  like  purpose  to 
that  begun  in  1873,  against  the  Credit  Mobilier, 
and  that  the  Attorney  General  be  instructed  to 
institute  proceedings,  either  civil  or  criminal, 
against  all  persons  who  have  rendered  themselves 
liable  for  their  participation  in  the  issue  of  stock 
or  the  making  of  mortgages  or  pledges  upon  the 
property  or  future  earnings  of  the  Union  Pacific 
Company  without  leave  of  Congress ;  against  those 
who  violated  their  trusts  in  connection  with  the 
consolidation  of  the  Kansas  Pacific,  Denver  Pacific 
and  Union  Pacific  in  January,  1880;  against  all 
persons  who  have  rendered  themselves  liable 
through  the  maladministration  of  the  Central 
Pacific,  Sioux  City  and  Pacific,  and  Central 
Branch  Union  Pacific;  against  telegraph  and  ex- 
press companies,  to  secure  an  accounting  to  the 
Government  for  earnings  on  business  done  on 
bond-aided  lines,  and  to  require  an  accounting  for 
lands  improperly  acquired  from  the  Government, 
and  to  force  the  patenting  of  lands  already  granted 
to  the  companies. 

In  applying  the  remedies  necessary  for  securing 
the  Government  indebtedness,  the  Attorney  Gene- 
ral should  proceed  against  all  persons  and  corpora- 
tions who  in  any  way  were  parties  to  or  partici- 
pants in  the  results  of  any  of  the  illegal  and  fraudu- 
lent acts  which  characterized  the  management  of 
these  corporations  and  resulted  in  the  waste  and 
misappropriation  of  the  funds  of  the  companies  and 
consequent  depreciation  of  the  government  security. 

If  this  recommendation  should  be  adopted,  the 
population  of  the  great  West  through  which  the 
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lines  of  road  extend  would  have  these  public  high' 
ways  existing  and  managed  as  it  was  intended  by 
law  they  should  be,  in  the  interest  and  for  the  ben- 
efit of  the  people,  and  not  as  subjects  for  stock 
gambling  and  speculative  practices  through  which 
enormous  fortunes  are  amassed  by  railroad  officials 
and  favorites,  while  communities  are  burdened 
and  private  industry  repressed.  In  other  words; 
these  roads,  as  a  result  of  legal  purgation,  would 
be  free,  clear,  and  clean  public  highways,  honestly 
and  lawfully  managed. 

The  time  of  the  Commission  was  so  limited  that 
it  had  no  opportunity  to  visit  the  various  localities 
that  are  served  by  the  Central  Pacific  Railroad 
Company  but  from  the  reports  of  the  railroad 
commission  of  California,  it  is  apparent  that  the 
abuses,  of  power  which  have  characterized  the 
management  of  the  Union  Pacific  Company  were 
also  practiced  by  the  Central  Pacific  Railroad 
Company  in  its  relations  with  shippers  and  com- 
munities. Its  conduct  in  this  respect  provoked 
serious  political  contests  in  California,  and  im- 
pelled the  people  of  that  State  to  adopt  amend- 
ments to  the  State  constitution  regulating  railroads 
and  creating  a  State  commission  to  protect  ship- 
pers against  the  discriminations  of  the  Central 
Pacific  Company.  In  that  State,  as  in  the  terri- 
tory tributary  to  the  Union  Pacific,  there  was  in- 
terference with  the  lawful  pursuits  of  the  people; 
and  as  appears  in  page  128  of  the  State  railroad 
commission's  report  for  188B,  there  were  fears 
entertained  by  merchants  of  retaliation  by  the  rail- 
road company  if  complaints  should  be  made  against 
it.  With  the  Union  Pacific  Company,  it  devised 
the  special-contract  system  and  also  attempted,  by 
investing  in  other  enterprises  than  those  of  trans- 
portation and  by  pools  and  combinations,  to  control 

Robert  E.  Pattison,  Commissioner. 

Washington,  December  1,  1887. 
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To  the  Senate  and  House  of  Representatives  of  the  United  States, 
in  Congress  assembled: 

The  undersigned,  a  committee  duly  appointed  in  pursuance  of  the 
unanimous  vote  of  a  mass  meeting  of  the  citizens  of  San  Francisco, 
held  on  May  25th,  1894,  to  proceed  to  Washington,  and  oppose,  by 
all  honorable  means,  the  funding  of  the  debt,  about  to  mature,  of  the 
Central  Pacific  Railroad  Company  to  the  United  States,  respectfully 
represent — 

That  the  Central  Pacific  Railroad  Company  was  incorporated 
under  the  constitution  and  laws  of  the  State  of  California,  and  is 
therefore  a  State  corporation  and  not  a  national  one. 

That  the  date  of  its  incorporation  was  June  27,  1861. 

That  the  utmost  limit  of  its  existence  is  fifty  years  from  the  date 
of  incorporation. 

That  section  7  of  article  12  of  the  constitution  of  the  State  of  Cali- 
fornia reads:  "The  legislature  shall  not  extend  any  franchise  or 
charter,  nor  remit  the  forfeiture  of  any  franchise  of  any  corporation 
now  existing  or  which  shall  hereafter  exist  under  the  laws  of  this 
State." 

The  legislature  shall  not  pass  any  law  permitting  the  lease  or 
alienation  of  any  franchise,  so  as  to  relieve  the  franchise  or  property 
and  thereunder  from  the  liabilities  of  the  lessor  or  grantor,  lessee  or 
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grantee,  contracted  or  incurred  in  the  operation,  use  or  enjoyment  of 
such  franchise  or  of  any  of  its  privileges." 

That  under  the  laws  in  force  at  the  date  of  its  incorporation,  and 
now,  the  Central  Pacific  Railroad  Company  must  cease  to  exist  on 
the  27th  day  of  June,  1911. 

That  the  stockholders  of  the  Central  Pacific  Railroad  Company 
are  personally  and  individually  responsible  for  the  debts  of  the 
company  in  the  amount  of  stock  held  by  each  when  the  liability 
was  incurred. 

That  the  extension  of  the  time  in  which  the  Central  Pacific  Rail- 
road Company  may  pay  its  debt  to  the  Government  beyond  1911, 
releases  the  stockholders  from  all  liability. 

That  the  real  owners  and  directors  of  the  Central  Pacific  Railroad 
Company  were  Leland  Stanford,  Charles  Crocker,  Mark  Hopkins 
and  C.  P.  Huntington. 

That  at  the  time  when  the  Central  Pacific  Railroad  Company 
became  the  debtor  of  the  United  States  in  an  amount  which,  with 
principal  added,  will  aggregate  some  $77,000,000,  these  four  gentle- 
men each  held  $13,000,000  of  the  Central  Pacific  stock. 

That  by  collusion  and  conspiracy  these  four  gentlemen  transferred 
a  large  amount  of  the  assets  of  the  Central  Pacific  Railroad  Com- 
pany to  their  private  accounts. 

That  by  such  collusion  and  transfer  they  so  impoverished  the  gov- 
ernment's debtor,  i.  e.,  the  Central  Pacific  Railroad  Company,  that  it 
is  unable  to  meet  its  liabilities  to  the  United  States. 

That  by  such  collusion  and  transfer  the  private  fortunes  or  estates 
of  these  four  gentlemen  are  separately  and  collectively  liable  for  the 
corporate  debt  of  the  Central  Pacific  Railroad  Company. 

In  support  of  this  contention,  the  following  facts  of  record  or  of 
general  belief  are  submitted: 

That  the  total  amount  of  stock  in  the  Central  Pacific  Railroad 
Company  is  $100,000,000,  of  which  $68,000,000  has  been  issued. 

That  in  aid  of  the  construction  of  the  Central  Pacific  Railroad 
the  following  amounts  and  values  were  received:  First  mortgage 
bonds,  $27,855,680;  Government,  or  second  mortgage  bonds,  $27,- 
855,680;  from  State,  counties  and  municipalities,  $2,555,191;  Gov- 
ernment land  grant,  8,000,000  acres,  estimated  value  $19,800,000; 
total  aid  received,  $78,066,551. 

That  the  United  States  Railway  Commission  estimates  the  total 
cost  of  building  and  equipping  the  Central  and  Western  Pacific  rail- 
roads to  be  $40,000,000,  as  an  extreme  figure. 

That  in  1861  the  combined  wealth  of  the  four  gentlemen  named 
did  not  exceed  $400,000. 

That  when  the  Central  Pacific  railroad  was  completed,  in  1869, 
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they  were  reputed  to  be  worth  $10,000,000  each,  exclusive  of  their 
interest  in  the  road,  the  unsold  land,  and  the  Central  Pacific  stock. 

That  of  the  first  138  miles  of  the  Central  Pacific  eastward  from 
Sacramento  City,  130  miles  were  constructed  by  Chas.  Crocker,  who 
resigned  from  the  board  of  directors  to  enter  into  construction  eon- 
tracts  with  his  three  associates,  Stanford,  Hopkins  and  Huntington, 
for  the  building  of  this  130  miles  of  the  Central  Pacific. 

That  he  received  for  the  construction  of  this  130  miles  of  road, 
exclusive  of  the  iron  rail,  $13,657,624.73,  as  follows:  Cash,  $8,536,- 
015.46;  bonds,  $100,000;  Central  Pacific  stock,  $14,701,710.22.  The 
stock  reduced  to  cash  valuation  was  worth  $5,121,609.27.  This  was 
the  value  at  which  it  was  received.  The  average  cost  per  mile  paid 
to  Crocker  for  building  this  130  miles  of  road,  not  including  the 
iron  rail,  was  $178,000;  in  the  estimates  of  experts  quite  double  the 
cost  of  the  work.  Over  less  than  one-half  of  the  distance,  the  con- 
struction was  difficult  and  expensive. 

That  more  than  80  per  cent,  of  the  remaining  552  miles  of  the 
Central  Pacific  Railroad  is  built  over  an  almost  level  surface. 

That  this  552  miles  of  road  was  built  by  the  Contract  and  Finance 
Company,  of  which  Stanford,  Crocker,  Hopkins  and  Huntington 
were  the  sole  owners  and  directors. 

That  as  directors  of  the  Central  Pacific  Railroad  Company  they 
let  a  contract  to  themselves  to  build  this  552  miles  of  road,  paying 
therefor  the  sum  of  $23,726,000  in  gold  coin  and  $23,726,000  in 
Central  Pacific  stock,  or  $86,000  per  mile,  half  in  gold  and  half  in 
stock. 

That  between  the  years  1864  and  1884  the  absolute  net  earnings 
of  the  Central  Pacific,  as  shown  by  the  books  of  the  company,  were 
$52,536,916.99. 

That  between  September  13,1873,  and  June  15, 1884,  the  Central 
Pacific  paid  on  its  stock,  dividends  to  the  amount  of  $52,536,916,99, 
of  which  80  per  cent,  was  paid  to  Stanford,  Crocker,  Hopkins  and 
Huntington  on  stock  acquired  through  the  construction  contracts  of 
Chas.  Crocker  and  of  the  Contract  and  Finance  Company.  These 
dividends  range  from  6  to  12  per  cent,  per  annum  on  the  par  value 
of  the  stock. 

That  these  unusually  large  dividends  so  enhanced  the  value  of 
the  stock  that  between  1874  and  1884  Stanford,  Crocker,  Hopkins 
and  Huntington  sold  some  $45,000,000  of  the  stock  at  prices  averag- 
ing 80  cents,  thus  netting  on  stock  that  cost  them  nothing,  probably 
$35,000,000. 

That  the  branch  lines  and  feeders  included  in  the  Central  Pacific 
system  and  constructed  with  the  Central  Pacific  assets,  are  bonded 
in  excess  of  their  value,  and  are  therefore  valueless  as  security  to 
the  government. 


That  with  the  assets  of  the  Central  Pacific  the  Southern  Pacific 
Company  of  Kentucky,  a  corporation  in  which  Stanford,  Crocker, 
Hopkins  and  Huntington  are  almost  the  only  stockholders,  built 
lines  of  railroad  which  they  leased  to  the  Central  Pacific  at  rentals 
largely  in  excess  of  their  earnings. 

That  the  total  of  rentals  paid  by  the  Central  Pacific  upon  these 
forced  and  unremunerative  leases  was  $29,912,373.49.  ■    . 

That  the  boards  of  directors  of  the  Central  Pacific  and  of  the 
Southern  Pacific  of  Kentucky  were  substantially  the  same  persons, 
and  that  when  the  interests  of  Stanford,  Crocker,  Hopkins  and 
Huntington  were  enhanced  by  the  change,  the  leases  of  the  Central 
Pacific  were  canceled,  and  the  Southern  Pacific  of  Kentucky  became 
the  lessee  of  the  Central  Pacific  with  its  branches  and  feeders. 

That  the  first  of  the  Government  bonds  issued  to  the  Central 
Pacific  will  mature  January  16,  1895;  the  last,  November  28,  1898. 

That  the  principal  and  interest  due  the  Government  on  the  matu- 
rity of  these  bonds  will  aggregate  $77,104,604.41. 

That  the  Central  Pacific  now  has  a  credit  for  money  paid  and  for 
services  rendered  of  over  $8,000,000.  The  principal  and  interest  of 
the  bonds  to  mature  between  this  date  and  January,  1895,  will  not 
exceed  $6,500,000.  The  Government  may  therefore  pay  itself  this 
amount  from  the  railroad  funds  in  hand,  and  thus  relieve  the  present 
Congress  from  the  necessity  for  immediate  action,  or  action  at  any 
time  during  the  session,  on  the  subject  of  the  Government  claim 
against  the  Central  Pacific. 

That  the  corporation  has  no  assets  save  the  property  covered  by 
the  mortgages.  As  is  well  understood,  this  property  will  no  more 
than  satisfy  the  first  mortgage.  The  Government  has  practically  no 
security  from  the  corporation  for  the  payment  of  its  claim  of  $70,- 
000,000  over  credits. 

That  to  extend  the  time  of  payment  as  proposed  by  all  bills 
hitherto  laid  before  Congress  is  to  increase  the  debt  and  decrease 
the  chance  of  payment. 

That  the  Central  Pacific  Railroad  Company  is  a  creation  of  the 
laws  of  the  State  of  California,  which  limit  its  corporate  existence 
to  fifty  years.  Within  the  lifetime  of  the  corporation  its  stock- 
holders are  personally  and  individually  responsible  for  its  debts,  in 
an  amount  equal  to  the  stock  held  by  each  one  at  the  time  the 
liability  was  incurred. 

That  when  the  Central  Pacific  Railroad  Company  became  the 
debtor  of  the  United  States,  Stanford,  Crocker,  Hopkins  and  Hunt- 
ington each  held  $13,000,000  of  the  Company's  stock. 

That  under  the  Federal  law  the  United  States  becomes  a  preferred 
creditor  against  the  estate  of  a  deceased  debtor.  Hopkins,  Crocker 
and  Stanford  are  dead.     Against  the  estate  of  each  of  these  three 


debtors  the  Government  has  a  right  to  file,  and  in  justice  to   itself 
and  the  people  it  should  file,  a  claim  for  $13,000,000. 

That  where  collusion  for  the  purpose  of  misappropriation  and 
fraud  is  proven,  the  lapse  of  time  does  not  constitute  a  bar.  In  such 
-cases  the  statute  of  limitations  does  not  run  against  the  United 
States. 

The  impression  prevails  that  any  arrangement  by  which  the 
Southern  Pacific  Company  of  Kentucky  may  continue  to  operate 
the  Central  Pacific,  will  be  beneficial  to  the  Pacific  Coast.  An  ex- 
pression from  the  farmer,  the  fruit  grower,  the  miner,  the  stock 
raiser,  the  merchant,  and  the  manufacturer,  would  remove  this  im- 
pression, and  demonstrate  the  impossibility  of  development  and 
progress  on  many  lines  of  industry  while  the  carrying  business  re- 
mains a  monopoly  in  the  hands  of  the  Southern  Pacific  Company 
of  Kentucky. 

President  Huntington  made  this  apparent  himself,  when  not  long 
.since  he  stated  that  the  freights  and  fares  on  the  Southern  Pacific 
system  could  not  be  reduced  below  present  rates  without  great 
detriment  to  the  value  of  the  property. 

When  it  is  understood  that  the  system  must  earn  six  per  cent, 
per  annum  on  a  bonded  indebtedness  largely  in  excess  of  its  cost 
and  value,  the  correctness  of  the  president's  statement  will  not  be 
questioned. 

It  is  believed  that  no  other  system  of  railroads  in  the  United 
States  is  so  heavily  handicapped  by  the  millstone  of  inflated  values. 

A  late  legislative  committee  found  that  the  average  indebtedness 
>of  the  Southern  Pacific  roads  in  California  is  $32,028  per  mile. 

The  degree  of  inflation  upon  which  the  company  has  worked  since 
the  approval  of  the  act  of  1864,  will  be  understood  by  a  comparison 
between  the  actual  and  the  apparent  cost  of  the  California  and 
Oregon  railroad,  which  is  an  adjunct  of  the  Central  Pacific,  and  was 
built  with  its  assets. 

The  California  and  Oregon  railroad  runs  from  the  point  of  inter- 
section with  the  Central  Pacific  at  Roseville  Junction,  near  Sacra- 
mento City,  north  to  the  southern  line  of  the  State  of  Oregon,  where 
it  connects  with  the  Oregon  and  California  road,  and  thence  to 
Portland. 

The  construction  of  the  California  and  Oregon  railroad  was  com- 
menced in  the  spring  of  1868.  The  contract  was  let  to  the  Contract 
and  Finance  Company.  The  agreed  price  was  $20,000  in  gold  coin 
and  $30,000  in  Central  Pacific  stock  per  mile.  When  77  miles  were 
•completed  the  consolidation  with  the  Central  Pacific  was  effected. 
After  the  consolidation,  the  construction  of  the  road  to  Tehama  was 
continued  by  the  Contract  and  Finance  Company  at  the  figures  per 
mile  just  given.     From  Tehama  to  Red  Bluff,  a  distance  of  12  miles, 
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and  from  Red  Bluff  to  Redding,  35  miles,  the  road  was  continued 
under  the  Contract  and  Finance  Company.  The  road  from  Redding 
to  Delta  was  built  by  the  Central  Pacific  itself.  The  road  reached 
this  point  in  1885.  The  actual  cost  of  construction  cannot  be  deter- 
mined, as  the  books  of  the  Contract  and  Finance  Company  have 
disappeared.    Quite  150  miles  of  the  road  is  built  upon  a  level  plain. 

The  Contract  and  Finance  Company  was  disincorporated  in  1874,. 
and  its  assets  were  distributed  among  the  four  stockholders,  Stan- 
ford, Crocker,  Hopkins  and  Huntington. 

Subsequently  the  Pacific  Improvement  Company  was  created. 
The  sole  ownership  of  this  company  was  vested  in  Stanford,  Crocker, 
Hopkins  and  Huntington,  and  by  the  votes  of  these  gentlemen,  as 
directors  of  the  Central  Pacific  Railroad  Company,  the  contract  for 
the  construction  of  the  remaining  103  miles  of  the  California  and 
Oregon  railroad  was  let  to  the  Pacific  Improvement  Company. 

The  consideration  for  the  construction  of  these  103  miles  and 
equipment,  as  set  forth  in  the  contract,  was  80,000  shares  of  the 
stock  of  the  Central  Pacific  Railroad  Company,  ($8,000,000)  and 
$4,500,000  of  the  bonds  of  the  Central  Pacific  Railroad  Company. 
The  average  market  value  of  the  Central  Pacific  stock  during  Octo- 
ber, 1886,  when  this  stock  was  delivered,  was  $48  per  share.  The 
$8,000,000  stock  was  therefore  worth  $3,840,000  cash.  The  bonds 
were  worth  par.  It  is,  therefore,  demonstrated  that  the  cash  paid  to 
the  Pacific  Improvement  Company  for  the  construction  of  103  miles 
of  road  was:  stock  at  market  value,  $3,840,000;  bonds  worth  par, 
$4,500,000;  total,  $8,340,000. 

The  books  of  the  Pacific  Improvement  Company  show  the  actual 
cost  of  the  road  to  be  $3,138,609.32;  hence  the  net  profit  to  Stanford, 
Crocker,  Hopkins  and  Huntington  was  $5,203,390.68.  The  differ- 
ence between  the  actual  cost  of  the  construction  and  what  was  paid 
for  it  was  the  amount  transferred  from  the  assets  of  the  Central 
Pacific  to  the  private  fortunes  of  Stanford,  Crocker,  Hopkins,  and 
Huntington. 

The  inference  is  natural,  that  having  paid  nearly  three  times  the 
cost  of  construction,  the  Central  Pacific  should  own  the  road.  Such 
is  not  the  case.  The  road  is  mortgaged  for  $11,800,000,  being  $40,000 
per  mile. 

In  this  connection  may  be  stated  the  notorious  fact  that  against 
the  people  the  Southern  Pacific  Company  held  possession  of  the  land 
grant  of  the  California  and  Oregon  railroad,  which,  along  this  10$ 
miles  of  road  last  built  had  lapsed  years  before  the  road  was  con- 
structed. The  very  considerable  tillable  portion  of  the  land  it  sold 
on  agreement  to  give  deeds  when  it  obtained  title.  A  large  area 
within  the  lapsed  grant  is  covered  with  a  dense  forest  of  cedar  and 
sugar-pine,  among  the  most  valuable  of  lumber  timber  on  the  Pacific 


Coast.  By  means  of  entries  obtained  through  employees  and  others 
not  particular  about  the  conditions  of  an  affidavit,  the  company 
obtained  many  hundreds  of  the  intermediate  sections  reserved  by 
Congress.  It  has  sold  large  bodies  of  this  valuable  timber  land; 
giving  its  title,  which  in  law  is  no  title  at  all,  to  lumber  companies, 
who  have  denuded  hundreds  and  thousands  of  acres  of  the  timber. 
The  company  has  not  now,  and  it  would  be  a  violation  of  every 
principle  of  right  and  justice  should  it  ever  have,  a  patent  to  this 
land.  The  Government  owes  it  to  itself  and.  to  the  people  to  at  once 
prevent  further  cutting  of  the  timber,  and  at  the  earliest  moment  to 
declare  the  entire  area  public  domain  subject  to  entry  by  the  people. 

The  Pacific  Improvement  Company  is  a  wheel  within  a  wheel.  It . 
stands  in  the  same  relation  to  the  Southern  Pacific  Company  of 
Kentucky  that  the  Credit  Mobilier  did  to  the  Union  Pacific.  It  is 
an  octopus  of  many  tentacles  and  enormous  suction  power.  Mr. 
Huntington  says  the  four  interests  pooled  $14,000,000,  in  the  name 
of  the  Pacific  Improvement  Company,  as  follows:  Stanford,  $5,000,- 
000;  the  Crocker  estate,  $3,500,000;  the  Hopkins  estate,  in  the  name 
of  Searles,  $3,500,000;  and  himself,  $2,000,000. 

In  the  name  of  the  Pacific  Improvement  Company  is  held  much 
valuable  property,  popularly,  though  erroneously,  supposed  to  be 
the  property  of  the  Central  Pacific  or  of  the  Southern.  It  owns 
magnificent  Del  Monte  hotel  and  grounds  at  Monterey;  the  "Solano," 
the  great  ferry  steamer  which  carries  the  trains  across  the  straits 
of  Carquinez ;  the  railroad  bridge  that  spans  the  Colorado  at  Yuma, 
the  network  of  street  railroad  lines  in  San  Francisco  and  Oakland. 
It  is  said  to  own  the  great  buildings  in  which  are  the  company's 
offices  in  San  Francisco  ;  it  owns  large  areas  of  valuable  lands  in 
Contra  Costa  county;  also  the  railroad  coal  mines,  so  called,  and 
the  steam  colliers ;  and  through  coal  contract  with  the  Central 
Pacific  and  the  Southern  Pacific,  it  nets  $2,000,000  to  $3,000,000 
per  year.  For  the  use  and  rental  of  the  Pacific  Improvement 
Company's  property,  the  Central  Pacific,  and  many  roads  under  the 
control  of  the  Southern  Pacific  Company  of  Kentucky,  pay,  and 
for  years  have  paid  large  profits  to  Stanford,  Crocker,  Hopkins  and 
Huntington. 

The  Southern  Pacific  Company  of  Kentucky  is  a  corporation  cre- 
ated by  an  act  of  the  General  Assembly  of  the  Commonwealth  of 
Kentucky,  approved  March  12, 1884.  The  incorporators  were  Henry 
D.  McHenry,  William  G.  Duncan,  Samuel  E.  Hill,  Samuel  M.  Cox, 
Henry  McHenry,  Jr.,  their  associates,  successors  and  assigns.  These 
incorporators  were  mere  instruments  who  assigned  to  Stanford, 
Crocker,  Hopkins  and  Huntington.  The  act  prohibits  the  company 
from  doing  business  in  the  State  of  Kentucky.  The  capital  stock 
of  the  company  is  one  million  dollars,  and  the  stockholders  are  made 
responsible  for  this  amount  and  no  more.     The  powers  of  the  com- 
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pany  are  made  unlimited  outside  of  the  state  of  Kentucky.  The 
stockholders  are  relieved  of  all  liability  after  the  sum  of  one  million 
dollars  shall  have  been  paid  in,  and  the  company  is  not  required  to 
make  any  reports  or  returns.  There  is  no  need  that  it  should,  so 
far  as  the  State  of  Kentucky  is  concerned,  as  the  company  is  pro- 
hibited from  doing  business  in  that  State,  to  which  it  owes  exist- 
ence. The  limitation  of  the  liability  of  the  stockholders  to  one 
million  dollars  is  remarkable  in  connection  with  the  testimony  of 
the  comptroller  of  the  Southern  Pacific  Company  under  date  of  June 
14,  1892,  that  the  capital  stock  of  the  Southern  Pacific  Company 
was  $150,000,000.  This  testimony  indicates  that  the  company  is  a 
free  lance  or  privateer,  sent  out  with  a  commission  from  the  State  of 
Kentucky,  with  leave  to  operate  upon  the  interests  of  the  business 
world  whenever  it  may  please,  using  a  capital  of  $149,000,000  free 
from  any  stockholders'  liability  for  such  use,  and  without  having  to 
publish  any  reports;  and  only  restricted  by  the  provision  that  it  must 
let  the  State  of  Kentucky  alone. 

There  is  objection  to  the  ownership  and  operation  of  railroads  by 
the  Government.  The  money  due  the  Government  from  the  Central 
Pacific  may  be  recovered  without  doing  violence  to  the  opinion  of 
those  opposed  to  governmental  control.  It  is  admitted  that  the 
Central  Pacific  railroad,  together  with  its  equipment  of  rolling  stock, 
machine  shops,  land  grant,  etc.,  will  no  more  than  satisfy  the  first 
mortgage,  the  interest  on  which  has  been  paid  to  date,  and  the  prin- 
cipal of  which  is  $27,855,680.  This  being  the  case,  the  Government 
has  the  alternative  of  losing  the  money  or  proceeding  against  the 
stockholders.  It  may  adopt  the  latter  course  at  once  for  three- 
fourths  of  the  liability,  viz.,  for  $39,000,000.  The  Supreme  Court 
of  California  has  held  that  the  creditor  may  sue  the  stockholders 
independently  of  and  without  proceeding  against  the   corporation. 

It  is  the  custom  of  the  Government  to  promptly  proceed  against 
the  sureties  of  a  postmaster  or  other  official  whose  defalcation  may 
not  even  exceed  $100,  and  recently  many  employees  were  dismissed 
by  it  on  the  score  of  economy ;  yet  in  the  face  of  these  precedents 
and  amidst  the  present  great  financial  stress  we  are  gravely  con- 
sidering a  proposition  for  funding  a  debt  of  at  least  $77,000,000 
until  a  period  beyond  the  possibility  of  collecting  it,  at  a  time  when 
the  figures  prove  that  no  action  at  all  is  necessary  on  the  subject 
during  the  present  session  of  Congress,  and  when  if  any  action  at 
all  is  to  be  taken,  it  should  be  for  $39,000,000  which  can  now  be 
secured  and  in  due  time  collected.  Contradictions  in  the  policy  of 
government  are  seldom  just  and  never  popular. 

Transferring  the  Central  Pacific  from  the  control  and  ownership 
of  the  Southern  Pacific  Company  to  that  of  the  first  mortgage  bond- 
holders, or  to  those  to  whom  they  may  sell  or  lease  it,  will  rather 
enhance  than  impair  the  usefulness  of  the  road,  and  such  transfer 


will  be  regarded  by  the  people  of  the  Pacific  Coast  as  a  step  toward 
deliverance  from  a  blighting  and  oppressive  monopoly. 

As  evidence  of  the  correctness  of  this  view  of  the  question,  we 
quote  from  the  minority  report  of  the  United  States  Pacific  Railway 
Commission,  which  is  in  much  closer  touch  with  the  facts  and  the 
real  sentiments  of  the  people  than  the  majority  report.  Referring 
collectively  to  the  policy  of  the  Central  Pacific  and  the  Union  Pacific, 
Commissioner  Patison  says : 

"The  original  purpose  of  Congress,  as  set  forth  in  the  act  of  July 
1,  1862,  in  granting  subsidies  for  the  construction  of  the  Pacific 
road,  was  to  promote  the  public  interest,  and  the  companies  were 
made  trustees  for  that  purpose ;  but  the  public  interest  has  been 
subordinated  by  these  companies  to  the  stockholding  interest,  upon 
the  claim  that  the  stockholders  owned  the  railroad  and  could  man- 
age their  own  business  their  own  way.  Nearly  every  obligation 
which  these  corporations  assumed,  under  the  laws  of  the  United 
States,  or  as  common  carriers,  has  been  violated.  Their  manage- 
ment has  been  a  national  disgrace.  Since  the  date  of  their  incep- 
tion they  have  been  conducted  upon  a  purely  speculative  basis. 
Their  permanent  prosperity  has  been  lost  sight  of,  while  their  mana- 
gers greedily  strive  for  temporary  advantage.  For  fourteen  years 
the  Union  Pacific  and  Central  Pacific  wer$  practically  free  from 
competition  for  a  stretch  of  1,800  miles  across  the  continent.  They 
were  independent  of  many  of  those  disturbing  elements  which  have 
been  pleaded  in  extenuation  of  the  vicious  practices  of  railroads  in 
other  parts  of  the  country,  and  yet  they  injected  secrecy  into  their 
affairs,  inaugurated  favoritism  and  corruption  into  their  manage- 
ment, and  attempted  to  destroy  competition.  They  organized  pools 
for  the  professed  purpose  of  securing  certainty,  uniformity  and  per- 
manency in  freight  rates,  but  they  did  not  respect  the  pools  which 
they  had  entered  into  when  immediate  advantage  could  be  obtained 
by  a  breach  of  good  faith. 

"  Mr.  Huntington  testified  before  the  commission  that  '  competi- 
tion is  killing,'  and  that  'there  ought  to  be  only  one  railroad  for  the 
whole  country.'  The  aided  companies  combined  with  others  to  tax 
the  communities  which  they  served,  and  they  forced  the  consuming 
classes  in  all  sections  of  the  country  to  contribute  to  the  payment  of 
interest  and  dividends  upon  the  fictitious  capital  which  they  had 
created.  They  increased  the  cost  of  living.  They  laid  proprietary 
claim  to  the  traffic  of  large  sections  of  the  country.  They  squandered 
millions  of  their  money  to  'protect'  their  territorial  claims,  while 
expending  other  millions  in  encroachments  upon  the  territory  claimed 
by  other  companies.  They  constituted  themselves  the  arbiters  of 
trade.  They  attempted  to  dictate  the  channels  that  trade  should 
follow  and  fixed  rates  of  transportation  that  were  extortionate.  They 
charged  'all  the  traffic  would  bear,'  and  appropriated  a  share  of  the 
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profits  of  every  industry  by  charging  the  greater  part  of  the  differ- 
ence between  the  actual  cost  of  production  and  the  price  of  the  arti- 
cle in  the  market.  They  discriminated  between  individuals,  between 
localities  and  beween  articles.  They  favored  particular  individuals 
and  companies.  They  destroyed  possible  competitors,  and  they  built 
up  particular  localities  to  the  injury  of  other  localities,  until  matters 
reached  such  a  pass  that  no  man  dared  engage  in  any  business  into 
which  transportation  largely  entered  without  first  soliciting  and 
securing  the  permission  of  a  railroad  manager.  They  departed  from 
their  legitimate  sphere  as  common  carriers  and  engaged  in  mining 
for  transportation  over  their  own  lines.  They  exerted  a  terrorism 
over  merchants  and  over  communities.  They  interfered  with  the 
lawful  pursuits  of  the  people.  They  participated  in  election  con- 
tests. By  secret  cuts  and  rapid  and  violent  fluctuations  in  rates, 
they  menaced  business,  paralyzed  capital,  and  retarded  investment 
and  development." 

Commissioner  Patison  says  this  condition  of  tyranny  and  terror- 
ism existed.  It  exists.  To-day  the  State  of  California  is  a  pigmy 
in  the  grip  of  a  giant.  In  every  department  of  government,  in  every 
industry,  in  every  occupation,  is  felt  the  malign  influence  of  the 
Southern  Pacific  Company  of  Kentucky.  Its  finger  is  in  every  man's 
pie.  The  Governor's  appointees  chance  to  be  ardent  partisans  of  the 
railroad  company.  In  politics  it  has  grown  to  be  a  proverb  that 
whom  the  Southern  Pacific  supports  is  elected,  whom  it  opposes 
defeated.  There  are  honorable  exceptions,  but  they  are  the  excep- 
tions to  a  too  general  rule.  A  candidate  feels  that  he  has  a  better 
chance  of  election  if  the  Southern  Pacific  approves  his  candidacy. 

The  State  Board  of  Railroad  Commissioners  is  and  for  years  has 
been  a  mere  annex  of  the  Southern  Pacific.  The  last  legislature 
would  have  impeached  these  commissioners  had  that  body  contained 
more  friends  of  the  people  than  vassals  of  the  Southern  Pacific. 

The  State  Board  of  Harbor  Commissioners,  the  members  of  which 
are  appointed  by  the  governor,  manipulates  the  wharf  and  slip 
privileges  in  the  interest  of  and  at  the  dictation  of  the  Southern 
Pacific. 

Many  officials  owe  their  places  to  the  railroad  company,  and  there 
are  others  who,  though  under  no  obligation  to  the  company,  are  too 
often  swerved  from  the  line  of  duty  through  fear  of  the  corporation 
that  boasts  its  power  to  punish  all  who  cross  its  path. 

The  people  have  learned  to  question  the  integrity  and  incorrupti- 
bility of  their  public  servants.  Merchants  and  manufacturers  are 
menaced  with  the  threat  of  persecution,  and  the  shipper  who  exer- 
cises the  rights  and  privileges  of  an  American  citizen  is  discriminated 
against  until  he  is  on  his  knees  in  humiliating  petition,  or  makes 
an  assignment  for  the  benefit  of  his  creditors. 
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"All  the  traffic  will  bear"  is  the  inflexible  maxim  of  the  freight 
manager.  The  producer  is  lett  next  to  nothing  for  his  labor,  and 
annually  thousands  ot  tons  of  perishable  products  rot  upon  the  vines 
or  beneath  the  trees  for  want  of  transportation  rates  that  will  give  a 
market. 

The  Southern  Pacific  knows  no  law  it  is  bound  to  obey.  For  years 
it  refused  to  pay  its  taxes,  and  when  it  owed  the  State  over  three 
million  dollars,  this  great  corporation,  which  Mr.  Huntington  says 
is  out  of  politics,  sent  a  powerful  lobby  into  the  Legislature  for  the 
openly-proclaimed  purpose  of  procuring  the  passage  of  a  bill  which 
relieved  it  of  two-thirds  of  its  obligation.     It  succeeded. 

This  mighty  power  for  evil,  for  oppression,  for  corruption,  was 
created  by  the  misappropriation  of  millions  of  dollars  loaned  from 
the  public  treasury  to  the  Central  Pacific  Railroad  Company.  Had 
the  business  of  the  company  been  conducted  on  the  basis  defined  and 
made  mandatory  in  the  act  of  July  1,  1862,  the  Central  Pacific 
would  have  paid  six  per  cent,  per  annum  dividends  on  its  stock  from 
the  day  when  the  road  was  completed,  all  interest  it  was  obligated 
to  pay  as  it  fell  due,  and  would  now  have  a  cash  asset  of  over  $100,- 
000,000 — a  sum  largely  in  excess  of  its  soon  to  mature  debt  to  the 
Government. 

But  the  Government  neglected  to  enforce  the  conditions  upon 
which  so  many  millions  of  the  public  money  were  intrusted.  The  four 
trustees,  taking  advantage  of  the  neglect,  diverted  a  large  percent- 
age of  the  trust  to  their  own  private  use  and  account;  and  now,when 
the  day  for  settlement  is  at  hand,  they  come  before  the  people's  rep- 
resentatives, as  individuals,  millionaires;  as  a  corporation,  paupers; 
and  plead  for  a  century  of  time  in  which  to  pay  a  debt  that,  but  for 
the  practice  of  "dishonest  methods,"  could  have  been  paid  with  the 
aid  received  in  excess  of  the  legitimate  outlay  on  the  work  of  con- 
struction. 

The  problem  of  what  has  become  of  the  many  millions  of  the 
public  money  intrusted  to  the  four  trustees  who  built  the  Central 
Pacific  railroad,  together  with  the  earnings  to  be  presumed  from  so 
large  a  sum  of  money,  during  a  period  of  nearly  thirty  years,  is, 
because  of  the  disappearance  of  certain  books  and  contracts,  difficult 
of  solution.  These  books  and  contracts  contained  the  record  of  trans- 
actions in  the  construction  of  the  Central  Pacific  by  which  a  large 
percentage  of  the  assets  of  the  corporation  were  converted  into  the 
private  fortunes  of  the  four  trustees.  They  refused  to  submit  these 
books  and  contracts  to  the  investigation  of  a  commission  appointed- 
by  Congress  for  that  purpose. 

The  search-light  of  investigation,  however,  determined  much. 
Quite  $100,000,000  were  diverted  to  private  fortunes,  while  not  less 
than  $50,000,000  filtered  through  the  devious  channels  of  a  corrup- 
tion fund.   Nearly  $2,000,000  were  required  to  prevent  Government 
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aid  to  Tom  Scott's  Pacific  railroad  enterprise.  Over  $2,000,000  were 
paid  to  the  Pacific  Mail  Steamship  Company  for  maintaining  a  high 
rate  of  freights  and  fares.  Nearly  $5,000,000  were  paid  out  for 
which  no  accounting  can  be  obtained;  and  the  continuous  effort  at 
controlling  courts,  legislatures  and  officials,  the  corruption  of  voters, 
the  pollution  of  the  ballot  box,  the  election  or  defeat  of  candidates, 
the  subsidizing  of  newspapers,  the  subornation  of  juries,  the  bribing 
of  witnesses,  the  crushing  out  or  buying  off  of  opposition,  the  safe- 
guards against  competition,  the  maintenance  of  an  army  of  spies  and 
detectives,  the  espionage  upon  every  man's  business,  the  retaining  of 
from  one  to  three  attorneys  in  each  of  many  counties,  and  the  inter- 
minable conflicts  inevitable  from  the  continuous  invasion  of  the 
people's  rights,  have  added  many  millions  of  dollars  to  the  expense 
column  of  the  corruption  fund. 

In  1888,  Creed  Haymond,  solicitor-general  for  the  Southern  Pacific 
Company,  in  an  argument  before  the  special  committee  of  the 
Senate,  said,  referring  to  Stanford,  Crocker,  Hopkins  and  Huntington: 

"They  are  personally  liable,  under  the  laws  of  California,  for  all 
of  the  Southern  Pacific's  bonded  indebtedness.  They  are  liable  in 
proportion  to  the  number  of  shares  each  one  of  them  holds,  and  they 
hold  them  all." 

In  one  of  his  letters  to  General  D.  D.  Colton,  then  financial  direc- 
tor of  the  company,  Mr.  Huntington  wrote  that  it  cost  him  over 
$1,700,000  to  defeat  Scott's  Pacific  railroad  subsidy  scheme. 

Judge  J.  S.  Black,  in  a  letter  to  the  New  York  Chamber  of  Com- 
merce, wrote : 

"  The  two  companies  between  Omaha  and  San  Francisco,  the  Union 
Pacific  and  the  Central  Pacific,  raised  in  cash  out  of  the  government 
bonds  and  mortgages  of  their  franchises,  four  or  five  times  as  much 
as  they  necessarily  expended  upon  their  roads.  The  stockholders, 
without  paying  anything,  put  the  enormous  surplus  into  their 
pockets." 

The  majority  report  of  the  U.  S.  Pacific  Railway  commission  says: 

"  The  result  of  the  commission's  investigation  is  that  those  who 
have  controlled  and  directed  the  construction  and  development  of 
these  companies  have  become  possessed  of  the  surplus  assets  through 
issues  of  bonds,  stocks  and  payments  of  dividends,  voted  to  them- 
selves, while  the  great  creditor,  the  United  States,  finds  itself  sub- 
stantially without  adequate  security  for  the  repayment  of  its  loan." 

The  same  report  says:  "It  is  impossible  to  read  the  evidence,  and 
especially  the  Colton  letters  written  by  Huntington  himself,  without 
reaching  the  conclusion  that  large  sums  of  money  were  expended  by 


Huntington  in  his  efforts  to  defeat  the  passage  of  various  bills 
pending  in  Congress." 

"The  statement  that  the  Central  Pacific  Railroad  Company  was 
forced  to  sell  the  bonds  of  the  Government  at  a  discount,  thereby 
losing  $7,120,000  is  hardly  accurate.  The  bonds  were  exchanged 
for  their  equivalent  value  in  gold,  but  they  were  not  sold  at  any  such 
discount  as  stated,  measured  in  legal  tender.  But  the  fact  that  they 
are  to-day  outstanding  and  that  the  United  States  will  be  called 
upon  to  pay  the  face  value  at  maturity,  on  behalf  of  the  Central 
Pacific  Railroad  corporation,  is  a  complete  answer  to  the  company's 
claim  of  loss.  The  same  answer  is  sutficient  for  the  company's  claim 
for  interest  on  the  amount  lost  by  discount." 

The  minority  report  of  the  commission  says : 

'  In  the  accounts  of  the  Central  Pacific  Railroad  Company  the 
diversion  of  earnings  amounted  to  many  millions  through  contracts 
made  by  Stanford,  Huntington,  Hopkins  and  Crocker,  with  them- 
selves for  construction,  leases,  repairs,  etc.  They  built  1,171  miles 
of  adjunct  lines  at  a  cost  of  $27,216,931.01.  On  account  of  that 
construction,  in  addition  to  a  small  cash  payment,  they  issued  bonds 
to  themselves  to  the  amount  of  $33,722,000,  and  stock  to  the  amount 
of  $49,005,800,  making  a  total  issue  of  $82,727,800,  of  which 
$55,539,554  represented  inflation." 

"  Then  as  directors  of  the  Central  Pacific  they  took  leases  of  their 
own  lines  for  the  Central  Pacific  for  $3,490,828.81  per  annum,  which 
was  at  the  rate  of  nearly  13  per  cent." 

"  In  following  up  the  dealings  of  these  directors  with  the  Central 
Pacific  Railroad  Company  and  its  adjunct  companies,  it  is  found  that 
Stanford,  Huntington,  Hopkins  and  Crocker  received  $142,000,000 
in  cash  and  securities  through  the  Contract  and  Finance  Company, 
the  Western  Development  Company,  the  Pacific  Improvement  Com- 
.pany,  and  dividends  of  the  Central  Pacific  Railroad  Company.  In 
addition  to  this  sum  of  $142,000,000,  they  also  made  large  profits  in 
the  operation  of  fifteen  or  more  other  companies,  which  were  directly 
or  indirectly  sapping  the  revenues  of  the  Central  Pacific." 

The  minority  report  of  the  commission  says: 

"The  losses  sustained  by  the  United  States  on  account  of  erroneous 
reports  and  overcharges  amount  to  over  $8,000,000." 

The  foregoing  statements  set  forth  a  part  only  of  the  improper 
transactions  of  Mr.  C.  P.  Huntington  and  his  three  coadjutors  in  the 
operations  connected  with  the  Central  Pacific  Railroad.  He  is  now 
endeavoring  to  secure  a  postponment  of  a  century  in  the  payment 
of  the  debt  of  that  road  to  the  United  States.  The  Central  Pacific 
road,  which  owes  the  debt,  is  avowedly  bankrupt.    The  money  which, 
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as  hereinbefore  shown,  should  have  been  applied  to  a  provision  for 
the  payment  of  that  debt,  has  been  diverted  into  the  private  estates 
of  Mr.  Huntington  and  his  three  associates  Stanford,  Crocker  and 
Hopkins.  That  money,  as  we  believe,  can  be  recovered  from  their 
estates  and  placed  in  the  Treasury  of  the  United  States,  where  it 
belongs. 

The  plan  for  refunding  this  debt  now  proposed  by  Mr.  Hunting- 
ton is  calculated  to  prevent  any  recovery  of  that  debt  by  the  United 
States.  In  the  name  of  the  people  of  San  Francisco,  of  California 
and  of  the  whole  Pacific  Coast,  we  protest  against  the  acceptance  by 
Congress  of  a  plan  which  will  keep  more  than  $77,000,000  of  the 
public's  money  from  being  paid  to  the  United  States  Treasury,  and 
which  will  secure  in  their  present  wrongful  possession  of  that  sum, 
besides  promoting  their  other  selfish  and  unpatriotic  schemes,  men 
who  have  for  thirty  years  been  wrecking  a  railroad,  defrauding  the 
Government,  corrupting  public  morals,  plundering  and  oppressing 
the  people,  and  violating  ever  principle  of  business  probity,  of  law, 
right,  justice  and  public  policy. 

CHAS.  A.  SUMNER, 
J.  M.  BASSETT, 
F.  B.  PERKINS, 

Committee. 


